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PERMIT AMENDMENT
APPLICATION NUMBER: 1-03-004-A1
APPLICANT: Reclamation District 768
AGENT: Oscar Larson & Associates (Attn: Stein Coriell)
PROJECT LOCATION: 1,500-acre Reclamation District, including a 4.9-

mile-long levee system, located north and south of
Highway 255 along the northern shoreline of the
Arcata Bay lobe of Humboldt Bay and the banks of
Mad River Slough, Arcata Bottom area, Humboldt
County.

DESCRIPTION OF PROJECT

PREVIOUSLY APPROVED: Repair of a 230-foot-long breach in a portion of the
levee north of Hwy 255, replacement of three 36-
inch-diameter culverts and floodgates, and a 10-
year permit for routine repair and maintenance
activities on the levee system.

DESCRIPTION OF

AMENDMENT REQUEST: Amend the project description to include the
proposed “2007 Levee Repair Project”, which
would repair and/or protect approximately 7,877
linear feet (~1.5 miles) of eroded and damaged
levee in 2007.
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OTHER APPROVALS: 1) U.S. Army Corps of Engineers Clean Water Act
Section 404 Individual Permit No. 4002350N
(pending)

2) North Coast Regional Water Quality Control
Board Clean Water Act Section 401 Water
Quality Certification No. 1B06068WNHU

3) Humboldt Bay Harbor, Recreation, and Conser-
vation District Administrative Permit No. A-
2007-04 (dated May 31, 2007)

4) U.S. N.O.A A.--Fisheries Informal Consultation
File No. 2007/00730 (dated April 18, 2007)

5) U.S.D.I. Fish and Wildlife Service (USFWS)
Formal Consultation File No. 8-14-2006-3050
(dated April 27, 2007)
SUBSTANTIVE FILE
DOCUMENTS: 1) Commission CDP File No. 1-03-004

2) Commission CDP File No. 1-03-061-G
3) Commission CDP File No. 1-03-070-G
4) Commission CDP File No. 1-04-017-G
5) Commission CDP File No. 1-04-040-G
6) Commission CDP File No. 1-04-050-W
7) Commission CDP File No. 1-04-060-G
8) Commission CDP File No. 1-07-008-G
9) Commission CDP File No. 1-05-044-G
10) Humboldt County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION

On March 17, 2005, the Commission approved Coastal Development Permit No. 1-03-
004 (Reclamation District 768) for repair of a 230-foot-long breach in a portion of the
levee north of State Highway 255, replacement of three 36-inch-diameter culverts and
floodgates, and a ten-year permit for routine repair and maintenance activities on the
levee system. The proposed permit amendment requests authorization to implement the
2007 Levee Repair Project, which proposes to repair and/or protect approximately 7,877
linear feet (~1.5 miles) of the applicant’s 4.9-mile long levee system This includes
approximately 60 repair sites, each with damage/repairs extending from 10 to 1,520 feet
in length. The 2007 Levee Repair Project is funded by the Federal Emergency
Management Agency (FEMA) Public Assistance Program and in part by the State of
California Office of Emergency Services and is proposed to repair substantial damage
caused by severe winter storms and associated storm surge during the 2005-2006 and
2006-2007 winters.
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The methods and protocols proposed for the 2007 Levee Repair Project for the most part
do not differ significantly from those authorized under the existing permit in terms of
erosion control measures, types of materials and equipment, etc. In addition, the
footprint of the levee is proposed to match the original levee footprint and will not extend
into Arcata Bay, the sloughs, or landward wetland areas further than its original
configuration, as was required under the original authorization. However, the 2007
Levee Repair Project is significantly larger in scale than project activities authorized
under the existing permit. With the attachment of various conditions, and minor changes
to existing permit conditions, the development authorized by the amended permit would
be consistent with the Commission’s intent in granting the original permit with conditions
to avoid significant adverse impacts to wetland and other ESHA resources. Added
special conditions require 1) the permittee to undertake all development in accordance
with the least environmentally damaging methods feasible for installation of temporary
access roads, staging areas, and ditch crossings; 2) specific erosion control procedures
and best management practices to be used to protect water quality and sensitive coastal
resources; 3) submittal of a debris disposal plan prior to issuance of the permit
amendment for the disposal of excess construction-related debris such as broken concrete
and vegetation and soil spoils; 4) implementation of various measures to minimize
project impacts on Tidewater goby and Tidewater goby proposed critical habitat;
implementation of rare plant mitigation measures to minimize impacts to two rare plant
species in the area; 5) submittal of an archaeological plan in the event that cultural
resources are unearthed during construction activities; 6) the applicant to assume the risks
of injury and damage from hazard and waive any claim of damage or liability against the
Commission; 7) documentation of U.S. Army Corps approval prior to commencement of
construction; and 8) the applicant to grant Commission staff permission to inspect the
premises for determining condition compliance.

Staff believes that the amended development, as conditioned, is consistent with all
Coastal Act policies.

The Motion to adopt the Staff Recommendation of Approval with Conditions is on
Page 6.

STAFE NOTES:

1. Procedural Note

Section 13166 of the California Code of Regulations states that the Executive Director
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved
permit; unless (b) the applicant presents newly discovered material information, which he
or she could not, with reasonable diligence, have discovered and produced before the
permit was granted.
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On March 17, 2005, the Commission approved Coastal Development Permit No. 1-03-
004 (Reclamation District 768) for repair of a 230-foot-long breach in a portion of the
levee north of State Highway 255, replacement of three 36-inch-diameter culverts and
floodgates, and a ten-year permit for routine repair and maintenance activities on the
levee system. The Commission approved the project with two special conditions.
Special Condition No. 1 addresses the length of development authorization (5 years with
up to one request for an additional 5-year period of development authorization). Special
Condition No. 2 addresses standards for the repair and maintenance work, including
specifications on armoring rock, fill material, placement of materials, revegetation of
disturbed areas, spoils disposal, erosion control, spill prevention, no wet season work, no
wetland fill, pre-contractor training, monitoring, annual reports, and annual inspections.

The proposed permit amendment requests authorization to implement the 2007 Levee
Repair Project, which proposes to repair and/or protect approximately 7,877 linear feet
(~1.5 miles) of the applicant’s 4.9-mile long levee system This includes approximately
60 repair sites, each with damage/repairs extending from 10 to 1,520 feet in length. The
2007 Levee Repair Project is funded by the Federal Emergency Management Agency
(FEMA) Public Assistance Program and in part by the State of California Office of
Emergency Services and is proposed to repair substantial damage caused by severe
winter storms and associated storm surge during the 2005-2006 and 2006-2007 winters.

The methods and protocols proposed for the 2007 Levee Repair Project for the most part
do not differ significantly from those authorized under the existing permit in terms of
erosion control measures, types of materials and equipment, etc. In addition, the
footprint of the levee is proposed to match the original levee footprint and will not extend
into Arcata Bay, the sloughs, or landward wetland areas further than its original
configuration, as was required under the original authorization. However, the 2007
Levee Repair Project is significantly larger in scale than project activities authorized
under the existing permit. The existing permit authorizes routine repair and maintenance
activities through 2010 (with an option to request additional authorization through 2015).

The scale of the 2007 Levee Repair Project requires modification of some of the basic
procedures for performing levee repairs authorized under the original permit which
approved a program of smaller scale periodic repairs rather than one large massive repair
project to occur all at once. For example, construction staging areas need to be much
larger, and additional construction access roads are required. Temporary fill of grazed
seasonal wetlands is required to accommodate these staging areas and roads for the larger
2007 project. Special Condition No. 1 of the original permit, among other requirements,
precludes the placement of either permanent or temporary wetland fill outside of the
footprint of the existing levees to avoid significant adverse effects to such wetlands.
However, given the need to repair large portions of the levee in a timely fashion to avoid
catastrophic flooding from further deterioration and breaching of the levees and the lack
of sufficient upland areas for staging and construction access near the repair sites, some
wetland fill for staging and access roads is unavoidable.
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The proposed use of wetlands for staging and access roads conflicts with the conditions
of the original permit. However, the levee damage from the storm events of recent
winters since issuance of the original permit and the need to perform a much larger levee
repair project constitute newly discovered material information which the applicant could
not have discovered and produced or even known about before the original permit was
granted. Furthermore, with the attachment of the conditions described below, the
development authorized by the amended permit would be consistent with the
Commission’s intent in granting the original permit with conditions to avoid significant
adverse impacts to wetland and other ESHA resources. The relevant new conditions
attached to the permit amendment include the following:

e Special Condition No. 3 requires the permittee to undertake all development in
accordance with the least environmentally damaging methods feasible for
installation of temporary access roads, staging areas, and ditch crossings. This
condition also requires restoration of temporarily impacted wetland areas to pre-
project conditions, and monitoring and reporting to ensure restoration success. In
addition, the special condition requires specific construction protocols to be used
to ensure water quality protection and to minimize project impacts on sensitive
resources.

e Special Condition No. 4 requires specific erosion control procedures and best
management practices to be used to protect water quality and sensitive coastal
resources.

e Special Condition No. 5 requires submittal of a debris disposal plan prior to
issuance of the permit amendment for the disposal of excess construction-related
debris such as broken concrete and vegetation and soil spoils.

e Special Condition No. 6 requires implementation of various measures to minimize
project impacts on Tidewater goby and Tidewater goby proposed critical habitat.

e Special Condition No. 7 requires implementation of rare plant mitigation
measures to minimize impacts to two rare plant species in the area: Humboldt Bay
owl’s-clover and Point Reyes bird’s-beak.

Therefore, the Executive Director has determined that the proposed amendment would
not lessen or avoid the intent of the approved permit and has accepted the amendment
request for processing.

1. Commission Jurisdiction and Standard of Review

The proposed development will be conducted on levees located within state tidelands and
public trust lands in Humboldt County. Pursuant to Section 30519 of the Coastal Act, the
Coastal Commission retains jurisdiction over the review and issuance of Coastal
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Development Permits in these areas even though the County of Humboldt has a certified
Local Coastal Program. The standard of review for projects located in the Commission’s
original jurisdiction is Chapter 3 of the Coastal Act.

2. Scope

This staff report addresses only the coastal resource issues affected by the proposed
permit amendment, provides recommended special conditions to reduce and mitigate
significant impacts to coastal resources caused by the development, as amended, in order
to achieve consistency with the Coastal Act, and provides findings for conditional
approval of the amended development. All other analysis, findings, and conditions
related to the originally permitted development, except as specifically affected by the
proposed permit amendment and addressed herein, remain as stated within the original
permit approval adopted by the Commission on March 17, 2005.

. MOTION, STAFF RECOMMENDATION, AND RESOLUTION:

The staff recommends that the Commission adopt the following resolution:
Motion:

I move that the Commission approve the proposed amendment to Coastal
Development Permit No. 1-03-004 pursuant to the staff recommendation.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of
the permit amendment as conditioned and adoption of the following resolution
and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.

Resolution to Approve with Conditions:

The Commission hereby approves the proposed permit amendment and adopts the
findings set forth below, subject to the conditions below, on the grounds that the
development with the proposed amendment, as conditioned, will be in conformity
with the Chapter 3 policies of the Coastal Act. Approval of the permit complies
with the California Environmental Quality Act because all feasible mitigation
measures and alternatives have been incorporated to substantially lessen any
significant adverse impacts of the development on the environment.
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STANDARD CONDITIONS: See Attachment A.

SPECIAL CONDITIONS:

Note: Special Condition Nos. 1 and 2 of the original permit are modified and reimposed
as conditions of this permit amendment and remain in full force and effect. Special
Condition Nos. 3 through 11 are added as conditions of CDP Amendment No. 1-03-004-

Al.

Deleted wording within the modified special conditions is shown in strikethreugh text,
new condition language appears as bold double-underlined text.

1.

Length of Development Authorization for Ongoing Routine Repair and
Maintenance Authorized by CDP 1-03-004

Development authorized by this permit,_other than the development authorized
by Amendment No. 1-03-004-Al for the 2007 Levee Repair Project, is valid
for five (5) years from the date of Commission approval (until March 17, 2010).
One request for an additional five-year period of development authorization may
be accepted, reviewed and approved by the Executive Director for a maximum
total of 10 years of development authorization, provided the request would not
substantively alter the project description, and/or require modifications of
conditions due to new information or technology or other changed circumstances.
The request for an additional five-year period of development authorization shall
be made prior to March 17, 2010. If the request for an additional five-year period
would substantively alter the project description, and/or require modifications of
conditions due to new information or technology or other changed circumstances,
an amendment to this permit will be necessary.

Standards for Repair and Maintenance Work for Ongoing Routine Repair an
Maintenance Authoriz DP 1-03-004

Th rmittee shall undertake all development authoriz this amen
permit, other than the development authorized by Amendment No. 1-03-004-
Al for the 2007 Levee Repair Project, in rdance with the followin
standards:

a. Armoring Rock: All new revetment material to be used shall consist of
either clean quarry rock or concrete rubble materials that are free of
asphalt and waste materials. The revetment materials shall not be greater
than three feet in any one direction or smaller than one cubic foot in size

xcept for the Light Class RSP pl tween the RSP fabric and th
exposed armoring rock. All exposed reinforcement bar shall be removed

prior to installation of any concrete rubble riprap. Armeringrock-shal-be
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of the existing footprint of the levee

No rock shall be placed outside
system.

Fill Material: Only dry, clean fill may be used for levee repairs and must
be free of debris (vegetation, asphalt etc.). Fill material shall be stockpiled
outside of seasonal wetlands or transitional agricultural lands. No fill shall
be placed outside of the existing footprint of the levee system.

Placement of Materials: Materials placed on the levees to be repaired,
including all riprap, shall not extend into the slough or Arcata Bay beyond
the footprint of the levee as it existed before the repair. The determination
of the location of the front of the levee shall be made through a ‘string
line’ method, whereby the portions of the levee that are not in need of
repair or restoration on each side of the areas that is in need of repair shall
be used to determine the maximum extent of the repair. Revetment
material shall not be end-dumped, but placed in an interlocking fashion
along the levee face to avoid spreading beyond the former footprint of the
levee and to provide a structurally integrated revetment.

Revegetation of Disturbed Areas: When repair and maintenance activities
disturb more than 100 square feet of area within the existing footprint of
the levee, the disturbed area shall, immediately upon completion of the
repair and maintenance activity, be revegetated with appropriate native
plants. Naturalized plants, approved by the Department of Fish & Game,
may be used to revegetate the upland portions of the site.

Disposal of Excess Material and Vegetation: All construction debris and
cut vegetation, except grass clippings from mowing the top of the levee,
shall be removed from the site and disposed of only at an authorized
disposal site. Side casting of such material or placement of any such
material within Arcata Bay, Mad River Slough, any wetland area
including the grazed seasonal wetlands inboard of the levees is prohibited.

Installation of Silt Fences: Silt fences or equivalent devices shall be
installed along the perimeter of each repair site prior to the placement of
any fill materials to reduce the discharge of fill materials and sediment
laden runoff into Arcata Bay, Mad River Slough, or the wetlands on the
inboard sides of the damaged levees. The installed silt fences or
equivalent devices shall be maintained during project construction and
removed upon completion of the project.

Spill Prevention: To prevent and address spills of equipment fuels,
lubricants, and similar materials, the repair work shall incorporate the
following measures: (a) no equipment fueling shall occur on the site or
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elsewhere along the levees; (b) all equipment used during construction
shall be free of oil and fuel leaks at all times; (c) oil absorbent booms
and/or pads shall be on site at all times during project construction and
deployed if necessary in the event of a spill; and (d) all spills shall be
reported immediately to the appropriate public and emergency services
response agencies.

Wet Season Work Prohibited:  Repair and maintenance activities
authorized by this permit shall only be performed during the dry season
(April 15 to October 15).

No Wetland Fill: No permanent or temporary fill of tidal wetlands or of
the inboard ditch or any other seasonal wetland is allowed by this permit.
Ditch crossings must be accomplished by temporary bridging that must be
removed within one week of completion of work on that portion of the
levee served by the bridge.

Pre-construction Contractor Training: Prior to the commencement of any
repair and maintenance activities authorized by this permit which have not
yet been undertaken, the Applicant shall ensure that the Contractor
understands and agrees to observe the standards for work outlined in this
permit and in the detailed project description included as part of the
Applicants submittal and as revised by these conditions.

Monitoring: Repair and maintenance activities shall be monitored by a
qualified Civil Engineer, or equivalent expert, during the dry season no
less frequently than every three months to ensure that work performed
under this permit is consistent with the terms of the permit. The Monitor
shall have the authority to stop work and to recommend remediation of
ongoing work in order to comply with the terms and conditions of this
permit.

Annual Reports: The Applicant shall submit an annual report to the
Executive Director by November 15 annually for the life of the permit.
The report shall describe the repair and maintenance activities completed
during the reporting period and identify potential activities for the coming
year.

Annual Inspection: The levee system shall be inspected by a qualified
Civil Engineer or equivalent, to identify areas where repair and
maintenance work will be needed within the coming year. The location
and type of work needed shall be described in a written report. The
Engineers report shall be submitted to the Reclamation Board of Directors,
the district’s biologist and to the Executive Director. The report is due
annually on November 15. If, based on this report, the biologist identifies




1-03-004-Al
RECLAMATION DISTRICT 768
Page 10

any work areas that are within potential habitat areas, the biologist shall
survey those areas for the presence of Point Reyes Bird’s Beak or
Humboldt Bay Owl’s Clover. If either of these species is found in the area
scheduled for disturbance, the plants shall be avoided.

3. Standards for the 2007 L evee Repair Project Authorized by Amendment No.
1-03-004-A1

Th rmitt hall undertake all development authoriz Amendment

No. 1-03-004-Al for the 2007 L evee Repair Project in accordance with the
following standards:

a. Temporary access roads and staging areas: As described in the
Project Description dated June 21, 2007 (Exhibit No. 3), road

surfacing materials (including road stabilization fabric, redwood bark
and/or road base) shall be placed directly on top of the existin
ground and then removed immediately upon completion of

construction activities in the area. The existing topsoil shall not be
removed for any purpose.

b. Temporary ditch crossings: _The permittee shall use only the
temporary bri ign for temporary ditch crossin icted in
Figure 8 of Exhibit No. 3. No culverts or fill shall be placed in ditches
for temporary crossing purposes. Any temporary bridge crossing
shall remain in place for no more than 30 days maximum.

C. Upon completion of project activities in the area and prior to October
15, 2007, all temporarily disturbed seasonal wetlands (including but

not limit to temporary stagin r r n itch

crossings) shall be decompacted and reseeded, as needed, with a mix

f regionall ropriate nativ r nd/or noninvasiv

agricultural species. No plant species listed as problematic and/or
invasive by the California Native Plant Society, the California
Invasive Plant Council, or as may be identified from time to time by
the State of California, shall be employed or allowed to naturalize or
persist on the site. No plant species listed as a “noxious weed” by the

governments of the State of California or the United States shall be
tilized within the property.

d. The use of rodenticides containing any anticoagulant compounds,
including, but not limited to, Bromadiolone, Brodifacoum or
Diphacinone shall not be used.

e. Within 18 months of completion of the 2007 L evee Repair Project, the
permittee shall submit, for the review and written approval of the
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Executive Director, a vegetation monitoring report prepared by a
qualified biologist or botanist which evaluates whether the objective
of reestablishing vegetation in all of the seasonal wetland areas (diked

former tidelands) impacted b roject construction to a level of
ver n nsit ivalent to vegetation cover n nsity of

the surrounding undisturbed areas has been achieved. If the report
indicates that the revegetation of any of the distur r includin

the temporary access roads and staging areas identified on Figure 4 of
Exhibit No. 3, has not been successful, in part or in whole, the
permittee shall submit a revised revegetation program to achieve the
objective. The revised revegetation program shall require an
amendment to Coastal Development Permit No. 1-03-004.

f. Heav ipment shall not rate in th r wett hannel. All

repair or restoration work shall be done from the top of the levee or
from the landwar i f th hannel | r kh r

excavator;

g. No construction materials, debris, or waste shall be placed or stored
where it may be subject to entering waters of Arcata Bay, Mad River
Slough, or seasonal wetlands outside of levee repair areas and
temporary staging areas and access roads;

h. All construction debris shall be removed and disposed of in an upland
location at an rov i | facility within 1 f project

completion;

i. All construction activities shall be conducted during the dry season
period of April 15 through October 15;

L. All construction activities shall be conducted during low tide or
limited to the areas above mean high water;

K. Durin nstruction, all trash shall roperl| ntain remov.
from the work site, and disposed of on a regular basis to avoid
ntamination of habitat ring restoration activities. _Followin
construction, all trash and construction debris shall be removed from
work ar nd di f properly;

L. Any debris discharged into coastal waters shall be recovered
immediately and disposed of properly;

m. Any fueling and maintenance of construction equipment shall occur

within upland areas outside of environmentally sensitive habitat areas
r within ignat taging areas:
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n. Fuels, lubricants, and solvents shall not be allowed to enter the coastal

waters or seasonal wetlands. Hazardous materials management
equipment including oil containment booms and absorbent pads shall
vailable immediately on-hand at the project site, an register

first-response, professional hazardous materials clean-up/remediation
rvice shall be locally available on call;

0. All temporary access roads and staging areas shall be limited to the
locations and sizes specified in the permit amendment application.

p. Armoring Rock: All new revetment material to be used shall consist
of either clean quarry rock or concrete rubble materials that are free
f halt and waste materials. The revetment materials shall not

greater than three feet in any one direction or smaller than one cubic
foot in size except for Light Class RSP pl tween the RSP fabri

and the exposed armoring rock. All exposed reinforcement bar shall

remov rior to installation of an ncrete r le riprap. N
rock shall be placed outside of the existing footprint of the levee
system.

q. Fill Material: Only dry, clean fill may be used for levee repairs and
must be free of debris (vegetation, asphalt etc.). No fill shall be placed

outside of the existing footprint of the levee system.

r. Placement of Materials: Materials placed on the levees to be repaired,
including all ripr hall not extend into the sl h or Arcata B

beyond the footprint of the levee as it existed before the repair. The
determination of the location of the front of the levee shall be made

through a ‘string line’ method, whereby the portions of the levee that
are not in need of repair or restoration on each side of the areas that
is in need of repair shall be used to determine the maximum extent of
the repair. Revetment material shall not be end-dumped, but placed
in_an interlocking fashion along the levee f to_avoi readin

beyond the former footprint of the levee and to provide a structurally
integrated revetment.

4. Erosion Control Pr res for the 2007 L evee Repair Project Authoriz
by Amendment No. 1-03-004-Al

The permittee shall undertake all development authorized by Amendment
No. 1-03-004-Al for the 2007 Levee Repair Project in compliance with the
following erosion control procedures:
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A. The permittee shall use relevant best management practices (BMPs)
as_detailed in the “California Storm Water Best Management

(Construction and Industrial/Commercial) Handbooks, developed by
Camp, Dresser & McKee, et al. for the Storm Water Quality Task

Force (see http://www.cabmphandbooks.com).

B. All repair or restoration activities involving the levee shall include the

placement of geotextile or similar erosion control material between
th thorized fill and the lev nd the placement of the riprap t

reduce or minimize the amount of erosion that may otherwise occur.

C. Effective erosion control measures shall be in place at all times during

construction. Construction must not commence until all temporary
erosion control devices (e.g, silt fences, floating turbidity curtains

etc) are in place downslope or downstream of the project site. A

supply of erosion control materials shall be maintained on site to
facilitate a quick response to unanticipated storm events or
mergencies. If contin rosion is likely t r after construction

is completed, then appropriate erosion prevention measures shall be
implement nd _maintain ntil erosion h ided. Erosion
control devices are temporary structures and shall be removed after
completion of construction

D. Erosion controls shall be used to protect and stabilize stockpiles and
exposed soils to prevent movement of materials (e.g., silt fences, berms
of hay bales, plastic sheeting held down with rocks or sandbags over
stockpiles, etc).

E. If rations are not tel ntainin iment, th tivity shall

cease. Turbid water shall be contained and prevented from being
rri way in the ti in amounts that ar leteri to marin

resources or could violate state pollution laws.

E. Work sites shall be winterized at the end of each day when significant
rains are forecast that may cause unfinished excavation to erode.

G. After project completion and before the close of the seasonal work
window, all ex ils present in and around the project site which

may deliver sediment to a wetland, the bay, or the slough shall be
tabilized with mulch in nd/or_placement of erosion control
blankets. Erosion control seeding shall include only native, regionally
appropriate species or_noninvasive agricultural species. No plant
species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or as may be

identified from time to time by the State of California, shall be
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employed or allowed to naturalize or persist on the site. No plant
species listed as a *“‘noxious weed” by the governments of the State of
California or the United States shall be utilized within the property.

Debris Di | Plan for the 2007 L evee Repair Project Authoriz
Amendment No. 1-03-004-A1l

A PRIOR TO THE ISSUANCE OF PERMIT AMENDMENT NO. 1-03-

004-Al, the applicant shall submit, for the review and approval of the
Executive Director, a plan for the disposal of excess construction-
related debris from the 2007 Levee Repair Project, including broken

concrete removed from levee areas to receive riprap, vegetation spoils
from clearing and grubbing of levees), excess fill, and other

materials. The plan shall ribe the manner which the material
will be removed from the construction site and identify a disposal site

that is in an upland area where materials m lawfully di

B. Th rmitt hall undertak velopment in rdance with th

approved final plan. Any proposed changes to the approved final
plan shall be reported to the Executive Director. No changes to the
approved final plan shall occur without a further Commission

amendment to Coastal Development Permit Amendment No. 1-03-
004-AL

. Implementation of Tidewater Mitigation M res for the 2007 Lev
Repair Project Authorized by Amendment No. 1-03-004-Al:

The permittee shall undertake all development authorized by Amendment
No. 1-03-004-Al for the 2007 Levee Repair Project in accordance with the
following protocols to ensure minimization of impacts to Tidewater goby and
Tidewater goby proposed critical habitat:

A. Effective and appropriate erosion control devices shall be used in

rdance with all repair work at all times; any erosion control

devices used are temporary and shall be removed upon completion of
project activities;

B. Any material that slips beyond the levee configuration into the

mudflats outside the levee or the inboard borrow ditch and associated

wetland channels shall be removed to staging areas and/or hauled off
site;

C. As specified in Special Condition No. 3-b above, the permittee shall

use only the temporary bridge design for temporary ditch crossings,
icted in Figur f Exhibit No. 3. N Iverts or fill shall
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placed in ditches for temporary crossing purposes. Any temporary

bridge crossing shall remain in place for no more than 90 days
maximum.

D. Prior t nstruction of any temporar itch crossing, Tidewater

gobies shall be excluded from the areas of impact by using seine
netting stretching from trate to water surf n nk t nk.
The netting must be a knotless mesh of no greater than 0.125-inch
openings in the largest dimension. Netting shall be deployed in such a
way that it excludes gobies from the construction area and keeps them
from entering the construction zone until the structure is in place and

all work within the wetted channels for the purpose of constructing
the crossing has been completed. The results of fish exclusion efforts

shall be reported to the U.S. Fish and Wildlife Service, the U.S. Army
Corps of Engineers, and any other relevant agencies.

1. Rare Plant Mitigation Plan for the 2007 L evee Repair Project Authorized by
Amendment No. 1-03-004-Al

A

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION OF

THE 2007 LEVEE REPAIR PROJECT ON BOTH THE JACKSON
RANCH LEVEE AND THE ARCATA BAY LEVEE EAST OF
REPAIR SITE #58 AS SHOWN ON FIGURE 4 OF EXHIBIT NO. 3,

the permittee shall submit a plan for the review and approval of the

Executive Director for the dispersal of seed from individual specimens
of Humboldt Bay owl’s clover (Castilleja ambigua ssp.

humboldtiensis) and Point Reyes bird’s-beak (Cordylanthus
maritim . lustri rowing in th r t jacent salt
marsh habitat.

1. The plan shall demonstrate that:

(@) No construction activities shall occur in the affected areas

until after all Humboldt Bay owl’s clover and Point Reyes
bird’s beak plants have set seed, as determined by a

qualified botanist;

(b) Ifany rare plants are located in areas of potential impact, a

qualified botanist shall collect and conserve all seed of the
affected individuals to be distributed in a suitable habitat

nearest to where the seed was collected that already

contains Humboldt Bay owl’s clover and Point Reyes bird’s
beak ; and




1-03-004-Al
RECLAMATION DISTRICT 768
Page 16

(c) Collected seed shall be distributed into the identified

habitat areas at the phenologically appropriate time, as
determined by the qualified botanist..

2. The plan shall include at a minimum the following
components:

(a) Seasonally appropriate botanical surveys conducted by a
lifi tanist for Humboldt Bay owl’s clover and Point

Reves bird’s beak that indicates the number of Humboldt
B wl’s clover and Point R ird’ k locat n th

levee system in the areas of potential impact;

(b) A_map that locates the affected areas of levee construction
relative to the habitat area wher will istributed;

nd

QD

(c) A__narrative that describes the seed collection and
istribution program and meth identifies the habitat

that will receive the seeds to be dispersed and why the
receiver  sites were selected, and discusses the

phenologically appropriate time for distribution of the seed.

B. The permittee shall undertake development in accordance with the
roved final plan. An r han to th roved final

plan shall be reported to the Executive Director. No changes to the

roved final plan shall r without mmission amendment t
this coastal development permit unless the Executive Director
determines that no amendment is legally required.

8. Area of Archeological Significance for the 2007 Levee Repair Project
Authorized by Amendment No. 1-03-004-Al

A. If an area of historic or prehistoric cultural resources or human
remains are discover ring th r f the 2007 L evee Repair

Project, all construction shall cease and shall not recommence except
rovi in tion (B) hereof, an lifi ltural r r

specialist shall analyze the significance of the find.

B. A permittee seeking to recommence construction following discovery
of the cultural deposits shall submit an archaeological plan for the
review and approval of the Executive Director.
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(a) If the Executive Director approves the Archaeological Plan
and determines that the Archaeological Plan’s

recommended changes to the proposed development or
mitigation measures are de minimis in nature and scope,
construction may recommence after this determination is
made by the Executive Director.

(b) If the Executive Director approves the Archaeological Plan
but determines that the changes therein are not de minimis,
construction may not recommence until after an

amendment to this permit is approved by the Commission.

9. Assumption of Risk for the 2007 L evee Repair Project Authorized by
Amendment No. 1-03-004-A1

By acceptance of this permit amendment for the 2007 Levee Repair Project,

th licant acknowl n r 1) that the site m ject t
hazards from flooding; (ii) to assume the risks to the applicant and the
roperty that is th ject of thi rmit of injury an m from h
hazards _in__connection with this _permitted development; (iii) to

unconditionally waive any claim of damage or liability against the

Commission, its officers, agents, and employees for injury or damage from
such hazards; and (iv) to indemnify and hold harmless the Commission, its
officers, agents, and employees with respect to the Commission’s approval of
the project against any and all liability, claims, demands, damages, costs

includin ts and fees incurred in defense of such claim Xpen n
amounts paid in settlement arising from any injury or damage due to such
hazards.

10. U.S. Army Corps of Engineers Approval

PRIOR TO COMMENCEMENT OF CONSTRUCTION OF THE 2007

LEVEE REPAIR PROJECT, the permittee shall provide to the Executive
Director a copy of a permit issued by the U.S. Army Corps of Engineers, or

letter of permission, or evidence that no permit or permission is required.
The applicant shall inform the Executive Director of any changes to the

roject r ir the U.S. Arm r f Engineers. h chan hall

not be incorporated into the project until the applicant obtains a further
mendment t tal Development Permit No. 1-03-004-Al, unl th

Executive Director determines that no amendment is required.

11. Permission to Inspect for the 2007 Levee Repair Project Authorized by
Amendment No. 1-03-004-A1
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The Coastal Commission staff shall have the right, upon 24-hours
notification to the permittee, to enter and inspect the premises for the

purpose of determining compliance with Coastal Development Permit
Amendment No. 1-03-004-Al.

IV. EINDINGS & DECLARATIONS

The Commission finds and declares the following:

A. Project & Site Description

1. Background & Project Setting

Local winter storms from December 30, 2005 through January 3, 2006 led to
overtopping, accumulation of debris, and the erosion of levees under the jurisdiction of
Reclamation District 768. The 3.5-mile-long Arcata Bay levee is located south of State
Highway 255 along the north side of Arcata Bay (Humboldt Bay), and the 1.4-mile-long
Jackson Ranch levee is located north of State Highway 255 adjacent to the Mad River
Slough (see Exhibit Nos. 1 and 2). The levees were originally constructed with
Humboldt Bay mud and are 20 to 24 feet wide at the base and 10 to 12 feet wide at the
top. Levee height ranges from approximately 7 to 10 feet above mean sea level.

Reclamation District 768 was established in 1904 and consists of approximately 1,500
acres of land. The District is responsible for the maintenance of the 4.9-mile levee
system. Currently the property in the District is owned by 15 separate owners, including
private citizens, the City of Arcata, Humboldt State University, the California
Department of Fish and Game, and Arcata Lodge #106 (see Figure 1 of Exhibit No. 3).
The publicly owned property is used primarily as marshland and wildlife habitat. The
privately owned lands and the Arcata Lodge property are used as cattle pasture lands.

A major breach of the levees would subject all of the property in the Reclamation District
to flooding. State Highway 255 and residential property and public infrastructure in the
southwest portion of the City of Arcata also are at risk of flooding in the event of a major
breach. The Commission has, in the past four years, issued at least nine permits for
repair and maintenance of the levee system (see Substantive File Documents, page 2),
including seven emergency permits that were necessary to protect coastal agricultural
lands and public road facilities from flood damage following significant storm events.

The agricultural fields of the Reclamation District represent diked former tidelands of
Arcata Bay that were converted to pasture for agricultural purposes after the levee was
built around 1880. The fields are considered to be seasonal wetlands. Other jurisdictional
wetlands in the proposed project area include the inboard ditches, sloughs, and Arcata
Bay and Mad River Slough, which are located outside of the levee system. The only
uplands on the project site are the levees themselves.



1-03-004-Al
RECLAMATION DISTRICT 768
Page 19

2. Description of Originally Approved Project

On March 17, 2005, the Coastal Commission approved, with conditions, the following
project (CDP No. 1-03-004; Exhibit No. 9), which consisted of three separate, but related,
components:

e Follow-up Permitting for Culvert Replacement Emergency Permit Nos. 1-03-
070-G and 1-04-017-G: The first part of the project was a follow-up permit to
two Emergency Permits granted by the North Coast District Office in 2003
and 2004 for the replacement of three failing corrugated metal culverts and
floodgates located at the west end of the levee system along Humboldt Bay
and south of State Highway 255. The failed culverts were replaced with the
same type and size of culverts and floodgates, with clean armoring rock re-
installed around the outboard side of the levee (adjacent to Arcata Bay),
consistent with the conditions placed on the Emergency Permits specifying the
type of materials to be used in the repair of this section of the levee.

e Follow-up Permitting for Major Levee Breach Repair Emergency Permit No.
1-04-060-G: On December 23, 2003, a combination of extraordinarily high
tides and 45 mile-per-hour (mph) winds caused a 230-foot-long breech in a
portion of the levee located north of Highway 255. This breech resulted in the
flooding of about 600 acres of pasture and a local county road and was
temporarily contained by the installation of large “water bag” dikes.
Emergency Permit No. 1-04-060-G was subsequently obtained from the North
Coast District Office for repair of the breech along the original alignment with
an earthen levee and outboard armoring as had existed prior to the incident, as
well as the repair of 15 other, smaller eroded areas on the levee fronting
Arcata Bay. This Emergency Permit was conditioned to require the use of
clean fill for the levee and clean rock (i.e., no debris, no re-bar) for the
outboard armoring.

e Ten Year Programmatic Permit for Ongoing Repair & Maintenance
Activities: The final part of the project involved a 10-year permit to
undertake routine repair and maintenance of the levee system. In summary,
the Reclamation District maintenance program includes vegetation control
(mowing) along the top of the levees to allow access for maintenance
equipment, replacement of riprap that has migrated or is needed to repair
erosion, placement of clean fill to repair eroded areas, and flood gate and
culvert replacement with the same size facilities. All of the work is to occur
within the existing footprint of the levee and will not result in any
encroachment into Arcata Bay or on the inboard (reclaimed land) side of the
levee into the seasonal wetlands.

3. Description of Project Activities Proposed Under Coastal
Development Permit Amendment No. 1-03-004-Al
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The applicant proposes to amendment Commission CDP No. 1-03-004 to authorize
implementation of the 2007 Levee Repair Project, which is funded in part by the Federal
Emergency Management Agency (FEMA) Public Assistance Program and in part by the
State of California Office of Emergency Services. The 2007 Levee Repair Project
proposes to repair and/or protect 7,877 linear feet (~1.5 miles) of the applicant’s 4.9-mile
long levee system This includes approximately 60 repair sites with damage extending
from 10 to 1,520 feet in length (see Exhibit No. 3). The footprint of the levee is proposed
to match the original levee footprint and will not extend into Arcata Bay, the sloughs, or
landward wetland areas further than its original configuration. The following project
activities are proposed for the 2007 Levee Repair Project:

a. Excavation of approximately 898 yds® of material (to prepare damaged areas for
repair);

b. Clearing and grubbing and debris removal of approximately 7,127 tons of
material.

c. Placement of approximately 3,631 yds® of engineered fill for levee repairs;

d. Placement of approximately 8,126 yds® of rock slope protection (RSP) for levee
repairs;

e. Installation of approximately 8,000 linear feet of temporary access roads through
seasonal wetlands (diked former tidelands);

f. Installation of four 25,000 square-foot staging areas within seasonal wetlands
(diked former tidelands) to stockpile and sort construction materials and to store
heavy equipment such as excavators, backhoes, tracked dumpers, dump trucks,
bulldozers, etc.

The applicant proposes two main types of repairs throughout the levee system: tidal
influenced levee repairs and nontidal levee repairs. Both types of repair work involve
debris removal (removing and disposing of existing broken concrete from all areas to
receive riprap slope repair), clearing and grubbing (clearance of all vegetation and
subsurface root masses on a site in anticipation of grading or construction), excavation to
the lowest point of damage, and creating a level bench to be backfilled with engineered
fill in maximum 8 inch lifts (compacted to a minimum of 90 percent). For tidal
influenced levee repair sites, Type B RSP fabric is proposed to be placed on the graded
soil slope and anchored at the toe and top of the levee. One-and-a-half-feet thickness of
light class RSP (Caltrans Spec Section 72) is proposed to be placed on top of the RSP
fabric, and a layer of class ¥2-ton RSP (Caltrans Spec Section 72) would be placed on top
of the light class RSP. For nontidal repair site, coconut/straw erosion blankets are
proposed to be installed on all disturbed earth surfaces with a slope greater than or equal
to 1 to 1. For both types of repairs, all nontidal disturbed earth surfaces are proposed to
be hydroseeded or broadcast seeded. See Figures 5 and 6 of Exhibit No. 3 for more
details.
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Equipment proposed for use in the project includes tracked or wheeled vehicles and hand
tools. Materials proposed for use include engineered imported fill (to replace the existing
clay/silt fill lost from the top of the Jackson Ranch levee and for repairing the sides of
both the Jackson Ranch and Arcata Bay levees) and engineered imported clay/silt fill (to
be used in all repair locations).

The applicant proposes a number of mitigation measures and Best Management Practices
(BMPs) to avoid or minimize impacts to coastal resources and the environment. These
are included in the project description (Exhibit No. 3), the Stormwater Pollution
Prevention Plan, and the Botanical Assessment/Survey (Exhibit No. 4). They also are
included as permit terms for the Harbor District’s approval of the project (Exhibit No. 6).
The proposed mitigation measures and BMPs include the following:

e Air quality: Dust suppression measures in the form of watering the work area are
proposed to be used on access roads, materials storage areas, and during materials
placement. The amount of water to be used will be the minimum necessary to
avoid causing runoff from the top of the levee or outside the boundary of the
staging area.

e Cultural resources: Should any historic or prehistoric cultural resources be
encountered during construction, work is proposed to be halted in the affected
area while a qualified archeologist assesses the significance of the find and
develops a suitable mitigation plan.

e Hydrology & Water quality:

0 Refueling and maintenance of equipment is proposed to occur on
designated staging areas only, and in compliance with the contractor’s
Spill Prevention Control and Countermeasure Plan (SPCC) prepared in
accordance with 40 CFR 8112. No equipment that visually displays signs
of leaking fuels, lubricants, or similar materials would be allowed on site.

o Construction activities are proposed to be limited to low tides and/or areas
above mean high water between April 15 and October 15. No equipment
would enter the wetted channel of existing drainages or tidal areas.

o Erosion is proposed to be minimized by placement of geotextile fabric or
similar erosion control material between the structural fill of the levee and
the placement of riprap. The levee is proposed to be contoured to a stable
condition before the equipment leaves the site.

0 Any construction materials that are inadvertently sloughed off into the
bay, slough, or other wetland areas are proposed to be immediately
removed, and no fill or other construction materials would be deposited
into any wetland or water body.

o0 The structural fill that is to be excavated is proposed to be placed
temporarily on the top of the levee or in designated staging areas only.
Materials not suitable for use as backfill are proposed to be spread along
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the top of the levee (and subsequently compacted and revegetated, if
necessary) or removed to an approved disposal site.

Silt fences, floating turbidity curtains, or equivalent similar structures that
meet sediment control requirements are proposed to be used to reduce the
discharge of materials into the bay, slough, and other wetland areas. All
erosion control devices would be removed following their use, and all
would be installed consistent with the Stormwater Pollution Prevention
Plan (SWPPP) prepared for the project and with the requirements of the
State Water Resources Control Board permit issued for the project.

e Environmentally Sensitive Habitat Areas (ESHA):

o0 Rare plant habitat: The proposed project area contains habitat for two rare

plant species known to occur in coastal salt marsh habitat directly adjacent
to the levees: Humboldt Bay owl’s-clover (Castilleja ambigua ssp.
humboldtiensis) and Point Reyes’ bird’s-beak (Cordylanthus maritimus
ssp. palustris). Both species are listed by the California Native Plant
Society (CNPS) as List 1B.2 species and therefore meet the definition of
ESHA per Coastal Act Section 30107.5 (see Section IV-E below). Both
species were documented in areas that potentially may be impacted by the
2007 Levee Repair Project. The applicant completed a Botanical
Assessment/Survey for the project and rare plant mitigation plan (Exhibit
Nos. 4 and 5) that includes recommendations to avoid or minimize
impacts to rare plant ESHA. These include incorporation of BMPs to
avoid sedimentation of the salt marsh habitat within the slough, restricting
construction and other activities that cause ground disturbance in the areas
where rare plants have been identified until after reproductive individuals
die back, conserving seed from rare plants growing along the levee and
transplanting it to suitable habitat nearby, and pre- and post-construction
monitoring of rare plants located immediately adjacent to the construction
site to document any impacts that might occur as a result of project
activities.

Tidewater goby habitat: The U.S. Fish and Wildlife Service’s (USFWS)
Formal Consultation for the project (Exhibit No. 7) notes that the proposed
project is likely to adversely affect the Federally-listed endangered
Tidewater goby (Eucyclogobius newberryi) and its proposed critical
habitat. Tidewater goby is a small, short-lived fish that occurs in coastal
brackish water habitats such as lagoons, tidal bays, and estuaries of rivers
and streams along the coast. It is unknown how many Tidewater gobies
may potentially be affected by the 2007 Levee Repair Project (which is
expected to impact no more than 0.6 acres or less than 1 percent of
proposed critical habitat for the species), but the USFWS report concludes
that project is not likely to jeopardize the continued existence of the
Tidewater goby given that the permits issued for the project (including the
U.S. Army Corps of Engineers and Humboldt Bay Harbor, Recreation,
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and Conservation District permits) include several terms and conditions to
minimize project effects on the species. These include using erosion
control devices such as silt fences, floating turbidity curtains, etc. for all
repair activities, and surveying for and excluding any Tidewater gobies
found prior to installation of any temporary ditch crossing.

In addition to the mitigation measures and BMPs listed above, the applicant has been
issued several permits and associated authorizations for the project that contain
conditions of approval or recommendations to avoid or minimize impacts to coastal
resources and the environment (see “other approvals” listed on page 2). These
documents are attached in Exhibit Nos. 6, 7, and 8.

B. Permit Authority, Extraordinary Methods of Repair & Maintenance

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that does not result in an addition to,
or enlargement or expansion of the structure being repaired or maintained. However, the
Commission retains authority to review certain extraordinary methods of repair and
maintenance of existing structures that involve a risk of substantial adverse
environmental impact as enumerated in Section 13252 of the Commission regulations.
Section 30610 of the Coastal Act provides, in relevant part, the following:

Notwithstanding any other provision of this division, no coastal development
permit shall be required pursuant to this chapter for the following types of
development and in the following areas: . ..

(d) Repair or maintenance activities that do not result in an addition to, or
enlargement or expansion of, the object of those repair or maintenance activities;
provided, however, that if the commission determines that certain extraordinary
methods of repair and maintenance involve a risk of substantial adverse
environmental impact, it shall, by requlation, require that a permit be obtained
pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.)
provides, in relevant part, the following:

(@) For purposes of Public Resources Code section 30610(d), the following
extraordinary methods of repair and maintenance shall require a coastal
development permit because they involve a risk of substantial adverse
environmental impact:...

(€)) Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of
coastal waters or streams that include:
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(A)  The placement or removal, whether temporary or permanent, of rip-rap,
rocks, sand or other beach materials or any other forms of solid materials;

(B)  The presence, whether temporary or permanent, of mechanized equipment
or construction materials.

All repair and maintenance activities governed by the above provisions shall be
subject to the permit regulations promulgated pursuant to the Coastal Act,
including but not limited to the regulations governing administrative and
emergency permits. The provisions of this section shall not be applicable to
methods of repair and maintenance undertaken by the ports listed in Public
Resources Code section 30700 unless so provided elsewhere in these regulations.
The provisions of this section shall not be applicable to those activities
specifically described in the document entitled Repair, Maintenance and Utility
Hookups, adopted by the Commission on September 5, 1978 unless a proposed
activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habitat area, wetlands, or public views to the ocean....
[Emphasis added.]

The proposed amended development is a repair and maintenance project because it does
not involve an addition to or enlargement of the levee. Although certain types of repair
projects are exempt from CDP requirements, Section 13252 of the regulations requires a
coastal development permit for extraordinary methods of repair and maintenance
enumerated in the regulation. The proposed 2007 Levee Repair Project involves the
placement of construction materials and removal and placement of solid materials within
20 feet of coastal waters. In a few locations, the proposed work will occur either directly
within or adjacent to an environmentally sensitive habitat area (rare plant habitat).
Therefore, the proposed project requires a coastal development permit under Sections
13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the
above-cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The
Commission’s evaluation of such repair and maintenance projects does not extend to an
evaluation of the conformity with the Coastal Act of the underlying existing
development.

The repair and maintenance of levees can have adverse impacts on coastal resources, in
this case primarily bay waters and the inboard seasonal wetlands, and in some areas rare
plant habitat, if not properly undertaken with appropriate mitigation. At all proposed
repair sites, the applicant proposes to maintain the levees in their existing footprints by
repairing eroded areas with clean fill material similar to the existing earthwork and
replacing outboard armoring as needed to prevent erosion. The methods proposed for
maintaining the existing system are typical of levee maintenance statewide. The
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applicant has included a number of mitigation measures as part of its proposal such as
halting work in the event that any cultural resources are encountered until the
significance of the find can be assessed by a qualified archaeologist, various BMPs for
avoiding and minimizing potential water quality impacts, and measures to avoid or
minimize impacts to ESHAs. These measures and others proposed by the applicant in
their application are appropriate; however, additional measures are also needed to further
avoid, as necessary, or minimize impacts to water quality, wetlands, and ESHAs. The
conditions required to meet this standard are discussed in the Findings in the following
sections. Therefore, as conditioned in these Findings, the Commission finds that the
proposed permit amendment is consistent with the Chapter 3 policies of the Coastal Act.

C. Public Access

This proposed amended development is located between the first public road and the sea
(see Exhibit No. 2). Section 30604(c) of the Coastal Act requires that every coastal
development permit issued for development between the first public road and the sea
“shall include a specific finding that the development is in conformity with the public
access and public recreation policies of Chapter 3 (commencing with Section 30200).”

Coastal Act Policies:

Section 30210 of the Coastal Act states the following:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states the following:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212 of the Coastal Act states the following:

(@ Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where (1) it is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) adequate access exists nearby, or (3) agriculture would be
adversely affected. Dedicated access way shall not be required to be opened to
public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the access way.
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(b)
(1)

()

(3)

(4)

(5)

For purposes of this section, "new development” does not include:

Replacement of any structure pursuant to the provisions of subdivision (g)
of Section 30610.

The demolition and reconstruction of a single-family residence; provided,
that the reconstructed residence shall not exceed either the floor area,
height or bulk of the former structure by more than 10 percent, and that
the reconstructed residence shall be sited in the same location on the
affected property as the former structure.

Improvements to any structure which do not change the intensity of its use,
which do not increase either the floor area, height, or bulk of the structure
by more than 10 percent, which do not block or impede public access, and
which do not result in a seaward encroachment by the structure.

The reconstruction or repair of any seawall; provided, however, that the
reconstructed or repaired seawall is not seaward of the location of the
former structure.

Any repair _or maintenance activity for which the commission has
determined, pursuant to Section 30610, that a coastal development permit
will be required unless the commission determines that the activity will
have an adverse impact on lateral public access along the beach.

As used in this subdivision, "bulk" means total interior cubic volume as

measured from the exterior surface of the structure.

(©)

Nothing in this division shall restrict public access nor shall it excuse the

performance of duties and responsibilities of public agencies which are required
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by
Section 4 of Article X of the California Constitution. [Emphasis added.]

The access policies cited above are those relevant to the proposed amended development
and direct the Commission to generally require maximum public access in new
development unless the access would be inconsistent with public safety, resource
protection, private property rights, or military security needs (830210 and §30212) or
would be otherwise exempt from providing access by statute [830212(b)(5)]. Coastal Act
Section 30211 requires that new development shall not interfere with existing public
access that has been acquired either by use or through legislative authorization.

Consistency Analysis:

As stated above, the proposed amended development is for repair and maintenance of a



1-03-004-Al
RECLAMATION DISTRICT 768
Page 27

pre-Coastal Act levee system. Ordinarily, routine repair and maintenance is an exempt
activity under Coastal Act Section 30610(d), and thus no coastal development permit
would be required. Certain repair and maintenance activities are, however, excepted
from this general exemption by regulation, as authorized by Section 30610(d), because
they may “involve the risk of substantial adverse environmental impact.” The
Commission’s regulations identify repair and maintenance activities performed near the
shoreline and/or within an ESHA and/or adjacent to an ESHA (as proposed by this permit
amendment application) as needing to obtain coastal development permits and are not
exempt under Section 30610(d) [CCR, Title 14, Sec. 13252(a)(3)]. However, because
repair and maintenance is not considered new development for purposes of Section
30212, Coastal Act Section 30212(b)(5) excludes these repair and maintenance activities
from Coastal Act access requirements unless the Commission “determines that the
activity will have an adverse impact on lateral beach access.”

The proposed 2007 Levee Repair Project would have no impact on lateral beach access
because the proposed work would be accomplished within the existing footprint of the
levees, staging areas are located outside of any access or access points, and because there
is no beach adjacent to the levees. The project is, therefore, consistent with the
requirements of Sections 30210 and 30212.

Coastal Act Section 30211 also requires new development not to interfere with existing
access. While exempt from this policy as discussed above, the Commission notes that the
levee system has not been used by the public to gain access to the shores of Humboldt
Bay and Mad River Slough during its long existence, except by permission of the owners.

In conclusion, the proposed amended development is not considered new development
for the purposes of application of the public access policies of the Coastal Act because it
IS a repair and maintenance activity that would not adversely affect lateral beach access
and is therefore consistent with the policy direction found in Section 30212.

D. Water Quality

The Coastal Act contains policies requiring the protection of coastal waters to ensure
biological productivity and to protect public health and water quality. New development
must not adversely affect these values and should help to restore them when possible.

Coastal Act Policies:

Section 302310f the Coastal Act states the following:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
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of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 states the following:

(@) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other applicable
provisions of this division, where there is no feasible less environmentally
damaging alternative, and where feasible mitigation measures have been
provided to minimize adverse environmental effects, and shall be limited to the
following:

1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

2 Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

3) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

4) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.
@) Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid
significant disruption to marine and wildlife habitats and water circulation.
Dredge spoils suitable for beach replenishment should be transported for such
purposes to appropriate beaches or into suitable longshore current systems.

(©) In addition to the other provisions of this section, diking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance the
functional capacity of the wetland or estuary...
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(d) Erosion control and flood control facilities constructed on watercourses
can impede the movement of sediment and nutrients which would otherwise be
carried by storm runoff into coastal waters. To facilitate the continued delivery of
these sediments to the littoral zone, whenever feasible, the material removed from
these facilities may be placed at appropriate points on the shoreline in
accordance with other applicable provisions of this division, where feasible
mitigation measures have been provided to minimize adverse environmental
effects. Aspects that shall be considered before issuing a coastal development
permit for such purposes are the method of placement, time of year of placement,
and sensitivity of the placement area.

The proposed 2007 Levee Repair Project would take place on levees located immediately
adjacent to Arcata Bay and Mad River Slough on the outboard side and seasonal wetlands
on the inboard side. The project involves soil disturbance, which could increase
sedimentation in the bay, slough, and wetlands. Coastal Act Section 30231 protects the
quality of coastal waters, streams, and wetlands through, among other means, controlling
runoff. Grading and soil disturbance can result in the discharge of sediment into site
runoff, which, upon entering coastal waters, increases turbidity and adversely affects fish
and other sensitive aquatic species. Sediment is considered a pollutant that affects
visibility through the water, and affects plant productivity, animal behavior (such as
foraging) and reproduction, and the ability of animals to obtain adequate oxygen from the
water. In addition, sediment is the medium by which many other pollutants are delivered
to aquatic environments, as many pollutants are chemically or physically associated with
the sediment particles. Therefore, the proposed 2007 Levee Repair Project has the
potential to adversely impact the water quality and biological productivity of coastal
waters and wetlands.

Consistency Analysis:

Implementation of the proposed 2007 Levee Repair Project would result in the
transportation and placement of fill and armoring materials to the sites to be maintained,
the use of staging areas for stockpiling of materials to be used for the project and other
material to be disposed of (excess fill, etc.), and the removal of vegetation by mechanical
mowing equipment in the process of preparing levee sites for repair/maintenance. Unless
appropriate protocols are followed, all of these activities could result in various adverse
impacts to water quality, seasonal wetlands, or sensitive areas from, for example, fuel or
oil spills, improper storage of materials in or adjacent to sensitive areas, increased
turbidity, installation of temporary access roads and staging areas through the seasonal
wetlands, etc. Several sensitive resources, including seasonal wetlands, Tidewater goby,
anadromous fish species, and rare salt marsh plants (which are discussed below and in
Sections IV-E and IV-F), could potentially be adversely affected as a result of project
effects on water quality.

The 2007 Levee Repair Project protocols proposed by the applicant include a number of
measures to protect water quality, including the use of geotextile fabric between fill and
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armoring to reduce migration of fill into bay and slough waters, the consistent use of
siltation fences and other erosion control devices (as appropriate) at work sites to reduce
discharges, proper disposal of abandoned or excess materials and spoils to appropriate
off-site disposal facilities, a prohibition on the storage of any excess materials within any
wetland, including the transitional agricultural lands (except for temporary storage in
designated staging areas), spill prevention measures, and other protocols as described in
the project description and agency approvals/recommendations for the project. In general,
the protocols proposed/recommended are appropriate to protect water quality. However,
in a couple of instances certain measures are proposed that do not meet current standards,
and some protocols proposed are incomplete or do not go far enough to assure water
quality protection.

First, one of two proposed methods for installing access roads and staging areas is not the
least environmentally damaging feasible alternative. This method involves removing the
top 6 inches of topsoil from up to 8,000 linear feet of temporary access roads and 100,000
square feet of staging areas (four 25,000 ft* areas), for a total impact of approximately 4.5
acres of seasonal wetlands (diked former tidelands). Topsoil is proposed to be stockpiled
and kept moist for the duration of construction activities. Temporary access roads and
staging areas would be surfaced with 8 inches of redwood bark over road stabilization
fabric, an average of 6 inches of road base, or an equivalent stabilization method.
Following completion of construction activities in the area, road surfacing materials
would be removed, topsoil would be reapplied, and areas would be tilled and reseeded.

A less environmentally damaging feasible alternative method for minimizing impacts to
seasonal wetlands due to temporary access road and staging area installation is the
applicant’s other proposed alternative. This alternative would not involve excavation and
removal of the top 6 inches of soil, which could adversely impact wetland soils,
hydrology, and vegetation characteristics. Instead, road surfacing materials (fabric, bark
and/or road base, etc.) would be placed directly on top of the existing ground (seasonal
wetlands) and then removed upon completion of construction activities in the area.
Temporarily impacted wetlands would then be tilled (decompacted) and reseeded as
necessary. This method is less environmentally damaging because it does not
unnecessarily disturb 4.5 acres of wetland soils and vegetation through excavation,
stockpiling, and replacement of topsoil. Instead, impacts to the soil and vegetation are
minimized, and the areas would be fully restored to pre-project conditions following the
temporary impacts.

Second, one of two proposed methods for temporary ditch crossings is not the least
environmentally damaging feasible alternative. This method involves installing a culvert
within the ditch (placed over a temporary fabric filter), and then placement of temporary
imported fill for the crossing (see Figure 7 of Exhibit No. 3). The temporary culvert
crossing is proposed to remain in place for a maximum of 30 days. Materials used in
crossing construction are proposed to be placed on top of the levee (without side casting)
or removed to dispose of at an authorized location.
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A less environmentally damaging feasible alternative method for minimizing impacts to
ditch wetlands due to temporary crossing installation is the applicant’s other proposed
alternative. This alternative would not involve culvert or fill placement within wetland
ditches. Instead, a temporary bridge would be placed over ditches to allow crossing (see
Figure 8 of Exhibit No. 3). Any temporary bridge crossing is proposed to remain in place
for a maximum of 30 days. This method is less environmentally damaging because it
does not unnecessarily place fill in ditch wetlands, which, if not completely removed
following construction, could adversely affect water quality.

In each case discussed above, the use of the less environmentally damaging alternative
methods is feasible and would (1) minimize temporary impacts to seasonal wetlands by
not unnecessarily disturbing the wetland soils and vegetation through excavation,
stockpiling, and replacement of topsoil (but instead just placing protective fabric beneath
the road surfacing material and then removing the materials completely upon project
completion and restoring the wetland soils beneath through tilling and reseeding as
necessary), and (2) avoid the need to place fill in the ditch wetlands (by simply using
temporary bridges rather than temporary culverts and imported fill material). Therefore,
staff recommends adding Special Condition Nos. 3-a and 3-b to ensure that the permittee
undertakes development in accordance with the least environmentally damaging methods
described above. Special Condition Nos. 3-c, 3-d, and 3-e also require post-construction
restoration and monitoring to ensure that the seasonal wetlands temporarily impacted by
project activities will be fully restored to pre-project conditions, or remedial actions will
be required.

Finally, the protocols proposed by the applicants also are incomplete in certain other
areas in terms of assuring water quality protection. For example, the proposed erosion
control measures are not specific enough or do not go far enough to assure that no
construction materials or spills enter the bay or slough, that all construction debris is
properly disposed of, and that erosion control measures are effectively in place for the
duration of project activities. Therefore, staff recommends Special Condition Nos. 3-f
through 3-0, which specify various construction protocols that must be implemented for
the duration of the project, including (3-f) heavy equipment shall not operate in the bay or
wetted channel; (3-g) no construction materials, debris, or waste shall be placed where it
may be subject to entering coastal waters or wetlands; (3-h) all construction debris shall
be removed and disposed of in an upland location at an approved disposal facility; (3-i)
construction activities shall be restricted to the dry season period of April 15 through
October 15; (3-j) construction activities shall be conducted during low tide or limited to
areas above mean high water; (3-k) during construction, all trash shall be properly
contained, removed, and disposed of regularly and properly; (3-1) any debris discharged
into coastal waters shall be recovered as soon as possible; (3-m) any fueling and
maintenance of construction equipment shall occur outside of sensitive areas or within
designated staging areas; (3-n) hazardous materials management equipment shall be
ready and available on-site and a professional clean-up/remediation service shall be
locally available on call if necessary; and (3-0) all temporary access roads and staging
areas shall be limited to the locations and sizes specified in the permit amendment
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application. Additionally, Special Condition Nos. 3-p through 3-r specify standards for
armoring rock, fill material, and placement of materials. Furthermore, staff also
recommends Special Condition No 4, which enumerates various erosion control
procedures to be implemented, such as (a) the use of geotextile fabric between the
structural fill and the levee and the placement of the riprap to reduce or minimize the
amount of erosion that may otherwise occur; (b) ensuring that effective erosion control
measures are in place at all times during construction, (c) protecting and stabilizing
stockpiled materials and exposed soils with proper erosion control devices; (d)
winterizing work sites at the end of each day when significant rains are forecast; (e)
reseeding, mulching, or otherwise stabilizing exposed soils after project completion and
before the close of the seasonal work window, and other measures. Finally, staff
recommends Special Condition No. 5, which requires the applicant to submit to the
Executive Director for review and approval (prior to the issuance of the permit
amendment) a debris disposal plan demonstrating that all materials not suitable for
backfill (including concrete, soil and vegetation spoils, other debris, etc.) shall be
removed completely from the project area and lawfully disposed of at an approved
upland location.

Therefore, the Commission finds that as conditioned to (1) require using the least
environmentally damaging methods for temporary access roads, staging areas, and
temporary ditch crossings, and to fully restore all impacted wetlands to pre-project
conditions; (2) to add specificity to proposed construction protocols; (3) to add specificity
to proposed erosion control protocols, and (4) to produce and implement an approved
debris disposal plan, the proposed permit amendment is consistent with the direction of
Coastal Act Sections 30231 and 30233.

E. Marine Resources and ESHA

The outboard side of the levee system is adjacent to Arcata Bay and Mad River Slough,
and the proposed 2007 Levee Repair Project has the potential to adversely affect marine
resources and marine environmentally sensitive habitat areas (ESHA). The following
section of the Coastal Act requires that new development maintain, enhance, and, where
feasible, restore damaged marine resources and protect environmentally sensitive habitat
areas.

Coastal Act Policies:

Section 30230 of the Coastal Act states the following:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.
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Section 30107.5 of the Coastal Act defines ESHA as follows:

“Environmentally sensitive area’ means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.

Section 30240 of the Coastal Act states the following:

(@) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.

(b)  Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts
which would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Consistency Analysis:

The waters of Arcata Bay and Mad River Slough provide habitat for a number of marine
species. The U.S. Fish and Wildlife Service’s (USFWS) Formal Consultation for the
project (Exhibit No. 7) notes that the proposed project is likely to adversely affect the
Federally-listed endangered Tidewater goby (Eucyclogobius newberryi) and its proposed
critical habitat (up to 0.6 acres). Tidewater goby is a small, short-lived fish that occurs in
coastal brackish water habitats such as lagoons, tidal bays, and estuaries of rivers and
streams along the coast. According to the USFWS report, threats to the species include
upstream water diversion, dredging, pollution, siltation, urban development on adjacent
lands, and competition/predation from introduced species. The USFWS issued an
Incidental Take Statement anticipating that the proposed project would cause
“harassment” (disturbance) of an estimated 200 breeding adults and “harm” (injury or
death) to no more than 70 individuals. Nevertheless, the USFWS report concludes that
project is not likely to jeopardize the continued existence of the Tidewater goby given
that the permits issued for the project (including the U.S. Army Corps of Engineers and
Humboldt Bay Harbor, Recreation, and Conservation District permits) include several
terms and conditions to minimize project effects on the species. These include using
erosion control devices such as silt fences, floating turbidity curtains, etc. for all repair
activities, and surveying for and excluding any Tidewater gobies found prior to
installation of any temporary ditch crossing.

In order to ensure that all feasible mitigation measures designed to minimize impacts to
the Tidewater goby in the project area are followed, staff recommends Special Condition
No. 6, which requires the use of erosion control devices for all repair activities,
immediate removal of any material associated with levee repair work that falls into the
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mudflats or inboard ditches, using the temporary bridge design for ditch crossings (rather
than temporarily placing culverts and fill into ditches), and surveying for and excluding
any gobies found at ditch crossings prior to crossing installation.

Arcata Bay and Mad River Slough also contain Eelgrass (Zostera marina) beds, which
are recognized as Essential Fish Habitat (EFH) by the U.S. Army Corps of Engineers and
meet the definition of ESHA under Coastal Act Section 30107.5 (see below). However,
the proposed 2007 Levee Repair Project is not expected to adversely affect Eelgrass beds
since no repair methods are proposed (e.g., installation of sheet piling at Repair Site #9,
which is not included with this permit amendment application) that could lead to scour
and habitat degradation for Eelgrass.

The NOAA-Fisheries Informal Consultation for the project (Exhibit No. 8) notes that
although three sensitive anadromous fish species — Southern Oregon/Northern California
Coast (SONCC) coho salmon (Oncorhynchus kisutch), California Coastal (CC) Chinook
salmon (O. tshawytscha), and Northern California (NC) steelhead (O. mykiss) — all may
occur in Arcata Bay and Mad River Slough (rearing habitat and migration corridor), none
of these Federally-listed threatened species or their critical habitats are likely to be
directly or indirectly affected by the proposed project. This conclusion was based on the
assumptions that heavy equipment will not operate in the bay or wetted channel, that all
work will occur during the dry season and during low tide or above mean high water, and
that sediment control measures will be incorporated into project activities. Therefore, in
order to ensure that these mitigation measures are followed, staff recommends Special
Condition Nos. 3 and 4 (described above), which specify that these construction and
erosion control protocols shall be implemented.

As conditioned, the Commission finds that the proposed permit amendment to allow for
the 2007 Levee Repair Project is consistent with Coastal Act Sections 30230 and 30240
in that it incorporates the least environmentally damaging methods feasible as well as all
feasible mitigation measures to avoid significant disruption of Tidewater goby habitat
values and to maintain marine resources.

In addition to Tidewater goby discussed above, at least two other ESHAs — habitat for
Humboldt Bay owl’s-clover (Castilleja ambigua ssp. humboldtiensis) and Point Reyes’
bird’s-beak (Cordylanthus maritimus ssp. palustris) — also have the potential to be
affected by proposed project activities. Because all of these species are rare, their habitat
meets the definition of environmentally sensitive habitat (ESHA) found in Coastal Act
Section 30107.5. Therefore, development adjacent to these habitats must also comply
with Section 30240(b) of the Coastal Act.

Both Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are annual, hemiparasitic
species in the Broom-rape family (Orobanchaceae) that grow in coastal salt marsh
habitats primarily along the North Coast of California. In addition to photosynthesizing,
these hemiparasites supplement their nutrient intake by parasitizing the live roots of
adjacent salt marsh species. Humboldt Bay owl’s-clover plants typically germinate in
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late winter to spring and bloom sometime between April and August (often peaking in
June). Point Reyes bird’s-beak plants are slightly later: on average, germination is in
spring and flowering is approximately in July (CNPS 2007). Surveys conducted by the
applicant’s biologist in 2006 and 2007 discovered approximately 450 and 275
(respectively) Humboldt Bay owl’s-clover plants on the levee system within areas that
potentially would be impacted by project activities (see Exhibit Nos. 4 and 5). These
plants are estimated to represent less than 1 percent of the total population of the species
in the surrounding suitable salt marsh habitat (as seen on Exhibit Nos. 4 and 5). For the
Point Reyes bird’s-beak, 2006 surveys found a total of five plants in potential impact
areas; 2007 surveys for the species have yet to be conducted (since it is not yet seasonally
appropriate). It is expected that the potential number of Point Reyes bird’s-beak plants
present in impact areas will total less than 1 percent of the population of the species in the
surrounding salt marsh habitat (see Exhibit No. 5). Population numbers of each species
normally fluctuate from year to year, since, as annuals, germination rates are dependent
on a number of environmental factors. In general, both species are threatened by
development, nonnative plants, and other causes (CNPS 2007).

The applicant proposes several measures to minimize impacts to rare plant ESHASs in the
project area. These measures are detailed in the rare plant mitigation plan (Exhibit No. 5)
and include (1) conducting seasonally appropriate pre-construction surveys of the
Jackson Ranch levee and the Arcata levee east of site #58 for both species; (2) delaying
construction activities on the Jackson Ranch levee and the Arcata levee east of site #58
until after the owl’s-clover and bird’s-beak plants have died back/set seed (in July or
early August); (3) collection and conservation of seed from any individuals observed
growing in an area of potential impact; (4) transplantation/distribution of seed in suitable
habitat nearby; and (5) pre- and post-construction monitoring of rare plants located
immediately adjacent to the construction site to document any impacts that might occur
as a result of project activities. The proposed plan for collection and distribution of the
seeds to nearby marsh habitat would mimic the natural process that would occur if the
project were not being conducted. The Humboldt Bay Owl’s Clover and Point Reyes
Bird’s Beak are annual plants. Individual plants die off each year, and the species depend
on dispersal of the seeds from plants by wind and other means to suitable habitat areas
nearby where the seeds can grow into new individual plants. As explained in the rare
plant mitigation plan, it is not feasible to monitor with confidence the success of the seeds
themselves that are conserved and transplanted/distributed since the species grow in a
tidal environment in which the tiny seeds may be carried with tidal flow far from their
original distribution point. Therefore, the applicant does not propose success standards or
monitoring for the transplanted/distributed seeds.

The Commission finds that the proposed rare plant mitigation plan will prevent
significant disruption of habitat values and retain marine resources consistent with
Coastal Act Sections 30240(a) and 30230. To ensure that all feasible mitigation
measures designed to minimize impacts to the rare plant ESHASs in the project area are
followed, staff recommends Special Condition No. 7, which requires submittal of a final
mitigation plan for the review and approval of the Executive Director that provides for



1-03-004-Al
RECLAMATION DISTRICT 768
Page 36

implementation of the mitigation measures listed above. As discussed above in the water
quality analysis, the applicant is also required to fully restore the seasonal wetlands that
will be temporarily impacted due to the installation of access roads and staging areas for
the project. Special Condition No. 3 requires that at the completion of project activities
the permittee must decompact and reseed the area with regionally appropriate native
species. To help in the establishment of vegetation, rodenticides are sometimes used to
prevent rats, moles, voles, gophers, and other similar small animals from eating the newly
planted saplings. Certain rodenticides, particularly those utilizing blood anticoagulant
compounds such as brodifacoum, bromadiolone and diphacinone, have been found to
poses significant primary and secondary risks to non-target wildlife present in urban and
urban/ wildland areas. As the target species are preyed upon by raptors or other
environmentally sensitive predators and scavengers, these compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the
ingesting non-target species. Therefore, to minimize this potential significant adverse
cumulative impact to environmentally sensitive wildlife species, the Commission attaches
Special Condition No. 3-D prohibiting the use of specified rodenticides on the property
governed by CDP No. 1-03-004.

As conditioned, the Commission finds that the proposed amended development for the
2007 Levee Repair Project is consistent with Coastal Act Sections 30230 and 30240 in
that it retains marine resources consistent with Section 30230 and will avoid significant
disruption of habitat values consistent with Section 30240.

F. Archaeological Resources

Coastal Act Section 30244 provides protection of archaeological and paleontological
resources and requires reasonable mitigation where development would adversely impact
such resources. Because the levee system was originally constructed around 1880 from
Humboldt Bay materials, it is possible that historic or prehistoric archaeological
resources occur in the area. The project proposes to use heavy equipment to excavate and
remove fill material from the area, and archaeological resources embedded in the levees
could be impacted through the course of construction activities.

The proposed project area is located within the ethnographic territory of the Wiyot
Indians, who lived almost exclusively in villages along the protected shores of Humboldt
Bay and near the mouths of the Eel and Mad Rivers. Several Wiyot villages are known
to have occurred along the shores of Arcata Bay in the general vicinity of the project
area. The relatively larger and sedentary populations of these villages engaged in an
economy of salmon fishing, marine-mammal hunting, shellfish gathering, and seasonal
excursions inland for acorns. Pioneers from the gold rush era of the mid-1800’s
subsequently settled in the Arcata Bay region, and small farms that included gardens,
pastures, and animal husbandry were established in the Bayside area by the 1860s.
Lumber operations began in the area around 1875, including a logging and quarrying
railroad that ran through the Jacoby Creek region to Arcata Bay.
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To ensure protection of any cultural resources that may be discovered during construction
of the proposed project, staff recommends Special Condition No. 8, which requires that if
an area of cultural deposits is discovered during the course of the project, all construction
must cease and a qualified cultural resource specialist must analyze the significance of
the find. To recommence construction following discovery of cultural deposits, the
permittee is required to submit a supplementary archaeological plan for the review and
approval of the Executive Director to determine whether the changes are de minimis in
nature and scope, or whether an amendment Coastal Development Permit No. 1-03-004 is
required.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Coastal Act Section 30244, as the development will not adversely impact
archaeological resources.

G. Other Agency Approval

The proposed 2007 Levee Repair Project requires review and approval by the U.S. Army
Corps of Engineers. Pursuant to the Federal Coastal Zone Management Act, any permit
issued by a federal agency for activities that affect the coastal zone must be consistent
with the coastal zone management program for that state. Under agreements between the
Coastal Commission and the U.S. Army Corps of Engineers, the Corps will not issue a
permit until the Coastal Commission approves a federal consistency certification for the
project or approves a permit. To ensure that the project ultimately approved by the Corps
is the same as the project authorized herein, staff recommends Special Condition No. 10,
which requires the applicant to submit to the Executive Director evidence of approval of
the project by the U.S. Army Corps of Engineers prior to the commencement of
construction. The conditions require that any project changes resulting from the Corps
approval not be incorporated into the project until the applicant obtains any necessary
(additional) amendments to Commission CDP No. 1-03-004.

To further ensure that the permittee undertakes development in accordance with the
project as authorized herein, staff recommends Special Condition No. 11, which gives
Commission staff the right, upon 24-hours notification to the permittee, to enter and
inspect the project area for the purpose of determining condition compliance.

H. California Environmental Quality Act (CEQA)

The Humboldt Bay Harbor, Recreation, and Conservation District acted as the lead
agency for the proposed 2007 Levee Repair Project. As such, the District filed a Notice
of Exemption under Section 15269 of the CEQA Guidelines and issued an Administrative
Permit for the proposed project (Exhibit No. 6).

Section 13096 of the California Code of Regulations requires that a specific finding be
made in conjunction with coastal development permit applications showing the
application to be consistent with any applicable requirements of CEQA. Section
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21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full, including all associated environmental review documentation and related
technical evaluations incorporated-by-reference into this staff report. Those findings
address and respond to all public comments regarding potential significant adverse
environmental effects of the project that were received prior to preparation of the staff
report. As discussed above, the proposed project has been conditioned to be consistent
with the policies of the Coastal Act. As specifically discussed in these above findings,
which are hereby incorporated by reference, mitigation measures that will minimize or
avoid all significant adverse environmental impacts have been required. As conditioned,
there are no other feasible alternatives or feasible mitigation measures available that
would substantially lessen any significant adverse impacts that the activity may have on
the environment. Therefore, the Commission finds that the proposed project, as
conditioned to mitigate the identified impacts, can be found consistent with the
requirements of the Coastal Act and to conform to CEQA.

V. EXHIBITS

1) Location Map

2) Vicinity Maps

3) Project Description

4) Botanical Report

5) Rare Plant Mitigation Plan

6) Harbor District Permit

7) U.S. Fish & Wildlife Service Formal Consultation
8) NOAA-Fisheries Informal Consultation

9) Staff Report for Commission CDP No. 1-03-004



1-03-004-Al
RECLAMATION DISTRICT 768

Page 39

ATTACHMENT A

Standard Conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of
time. Application for extension of the permit must be made prior to the expiration
date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director of the Commission.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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Oscar Larson & Associates phone: 707-445-2043 = phone: 800-660-2043

. - {ax: 707-445-8230
Consulting Engineers & Land Surveyors email: larson @olarson.com
= 317 Third Streel, 2nd Floor « Eureka » CA 95501 website: hitp://www.olarson.com
Melissa Kraemer Reply to: OL:062807:SEC:6907.]

California Coastal Commission

710 E Street, Suite 200 28 June 2007

Eureka CA 95501

Subject: Updated project description for Reclamation District 768 levee repairs

Dear Mrs. Kraemer:

Per our conversations today, the Coastal Commission (CCC) has decided to remove the repairs to
site #9 from the Reclamation District 768’s 2007 Levee Repair Project application which 1s to be
addressed at the July 13", 2007 hearing. This will allow the CCC time to request additional information on
the relationship between the proposed sheet piling, the proposed rock revetment, and the adjacent salt
marsh habitat, As a result, the CCC has requested that the applicant provide an updated project description
which reflects the removal of site #9 from the 2007 levee repair project.

A previously submitted version of the project description dated June 12, 2007 (on file at CCC)
reflects the currently proposed project with repairs to site #9 omitted. This project description should be

Ath

used in preparing the staff report for the July 13" hearing.

Please advise us as to any further information that may be required. Thank you for your

assistance,
Sincerely,
QAR T ARSON & ASSOCIATES
Signature on File
E;\;‘il'(;llvr%elltal Analyst/Planner
SEC:ikmy

Copy: Reclamation District 768
File
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Reclamation District 768 — 2007 Levee Repair Project
June 12, 2007

Project Description

The purpose of this project is to repair and/or protect 7,877 linear feet (+2,401 meters)
of eroded and damaged levee located along the Reclamation District 768’s 4.9-mile long
levee system along Arcata Bay (the northern portion of Humboldt Bay) and Mad River
Slough (see Figure 1 — Reclamation District Map, Figure 2 — Location Map, and Figure 3
— Vicinity Map). Local winter storms from December 30, 2005 through January 3, 2006
have resulted in multiple areas of damage to the levee. These damaged areas are in need
of immediate repair/restoration to a pre-damage condition. A failure to take action could
result in further levee damage, levee breaches, the potential loss of high-grade soil types,
saltwater intrusion into agricultural fields and freshwater wetlands, and the inundation of
public roads (Jackson Ranch Road and Old Samoa Road).

Originally, 20,212 feet of levee was damaged by storms. Between November 2006 and
March 2007, parts of the repairs were completed during emergency work which was
approved by the Humboldt County Building Department, as well as other permitting
agencies. This project description describes the repairs that are proposed for 2007.

The project is to be funded in part through the Federal Emergency Management Agency
(FEMA) Public Assistance Program and in part through the State of California Office of
Emergency Services (OES).

Project Backeround

High tides and winds in excess of 90 mph from December 30, 2005 through January 3,
2006 led to overtopping, accumulation of debris and the erosion of levees under the
jurisdiction of Reclamation District 768. The 3.5 mile long Arcata Bay levee is located
south of State Highway 255 along Arcata Bay. The 1.4 mile long Jackson Ranch levee is
located north of State Highway 255 adjacent to the Mad River Slough. The levees were
originally constructed with Humboldt Bay mud and are 20 to 24 feet wide at the base and
10 to 12 feet wide at the top. Levee height ranges from approximately 7 to 10 feet above
mean sea level.

Reclamation District 768 was established in 1904 and consists of 1499 acres of land. The
District is responsible for the maintenance of the levees. Currently, the property in the
District is owned by 15 separate owners, including private citizens, the City of Arcata,
Humboldt State University, the California Department of Fish and Game (DFG) and
Arcata Lodge #106. The publicly owned property is used primarily as marshland and
wildlife habitat. The privately owned lands and the Arcata Lodge property are used as
cattle pasture lands.

A major breach of the levees would subject all of the property in the Reclamation District
to flooding,. State Highway 255 and residential property and public infrastructure in the

Reclamation District 768 -~ 2007 Levee Repair Project

Project Description ~ June 12, 2007 1 /a\ S‘\ ?\1



southwest portion of the City of Arcata would also be at risk of flooding in the event of a
major breach.

The agricultural fields of the Reclamation District represent diked former tidelands of
Arcata Bay that were converted to pasture for agricultural purposes after the levee was
built around 1880. The fields are considered to be seasonal agricultural wetlands or
‘farmed wetlands.” Other jurisdictional wetlands in the project area include the inboard
ditches, sloughs, and Arcata Bay and Mad River Slough which are located outside of the
levee system. The only uplands on the project site are the levees themselves.

Description of Levee Damage

See attached Table 1 — ‘Construction Quantity Breakdown’ and Figure 4 - ‘2007 Levee
Repair Map’ for detailed 2007 damage descriptions and repair quantities. A general
description of the damage is as follows (this description includes all of the original
damage sites, not just the damage to be repaired in this project description):

High tides and storms during the event damaged the riprap and fill on the bay side of the
Arcata Bay levee at approximately 60 locations and also saturated the levee and caused
fissures to develop in the top of the levee near the landward side at three locations.
Overtopping of the Jackson Ranch levee resulted in scouring damage to the landward
side of the levee and to the side adjacent 1o the IMiad River Slough at 12 locations. The top
of the Jackson Ranch levee lost fill averaging one foot deep by 12 feet wide for
approximately 6,000 feet. The southwestern portion of the Jackson Ranch levee was
nearly breached and suffered extensive damage.

Riprap damage for the ‘smaller damage sites’ listed in Table 1 consists of a noticeable
‘slump’ where the riprap has moved and no longer comes to the top of the levee. These
sites also exhibit erosion behind the riprap at the top of the levee. The amount of fill
estimated lost behind the riprap is less than one cubic yard for these isolated locations.

The sites listed as ‘medium damage sites’ on Table 1 are very similar to the ‘smaller
damage sites’ excepting that the areas are larger with approximately 2 cubic yards of fill
lost behind the riprap slope at the top of the slope and the amount of slump is greater.

The remaining riprap slope damage sites shown in Table 1 include a length along the top
of the levee where the damage has occurred. Some of these sites have similar damage to
that described above for a medium damage site, excepting that the damage is continuous
for the distance shown. Other areas have much more extensive damage, ranging up to
almost total destruction of the entire riprapped area and creation of a near vertical earth
slope at the top edge of the levee.

Arcata Bay levee

One section approximately 400 feet long near the center of the Arcata Bay levee did not
have existing riprap on the bay side of the levee. Only a portion of the earth slopes here
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were eroded. An existing ‘mud flat’ in Arcata Bay adjacent to this area apparently
provided protection to this section of levee.

The easternmost 4,000 feet of the Arcata Bay levee, in the vicinity of McDaniel Slough,
also did not have existing riprap. This section of the levee also has an adjacent mud flat
that apparently provided protection to the levee. There are a few 1solated locations with
erosion damage on both the landward side and the slough side of the levee in this section.

Fissures 1n the top of the levee near the landward or northerly edge were observed in
three locations. These fissures vary in width from about two inches to less than one-
quarter inch in width and are often difficult to see. These fissures are generally in the
areas with the mostriprap damage and may indicate that the levee was more saturated in
these areas.

Jackson Ranch levee

The existing Jackson Ranch levee did not have riprap existing on the landward side and
had existing riprap at only isolated sections on the side of the levee adjacent to the Mad
River Slough. The riprap in these locations is the result of relatively recent repairs,
including a levee breach that was repaired in 2005. The riprap at the 2005 breach site was
extensively damaged and the other riprapped portions also suffered damage.

The portion of the Jackson Ranch levee from State Highway 255 to approximately 1,000
feet north does not have riprap and suffered almost no damage. An existing mudflat
apparently provided protection to the levee in this area. The remainder of the levee
suffered erosion on both landward and slough side. The levee was almost breached and
the damage is very severe at a location approximately 1,500 feet north of State Highway
255 (damage location #9 on Figure 4). The northeastern 6,000 feet of the levee also
shows no vegetation on the top of the levee. An average of one foot of fill is estimated to
have been washed away for this 6,000-foot long section.

Description of Proposed Work

The applicant proposes approximately 898 yds® of excavation (to prepare damaged areas
for repair), and proposes to place approximately 3,631 yds® of engineered fill and
approximately 8,126 yds® of rock slope protection (see attached rock slope protection
information) for levee repairs. See Figure 4 for levee repair locations. The numbers on
Figure 4 refer to repair sites, which correspond with the ‘failure or damage area’ numbers
on Table 1. '

There are no culverts or tide gates being installed or repaired as part of this project.

The footprint of the levee will match the original footprint and will not extend into Arcata
Bay, the sloughs, or landward wetland areas further than they did originally.

The applicant proposes the following types of repairs:
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Tidal Influenced Levee Repair — All debris will be removed, and clearing and grubbing
will occur prior to work. The area of damaged levee will be excavated to the lowest point
of damage. A level bench will be created and backfilled with engineered fill in 8” lifts
maximum. Each lift will be compacted to 90% relative compaction minimum. Type B
rock slope protection fabric will be placed on the graded soil slope and anchored at the
toe and the top ofthe levee. 1 ¥ feet thickness of light class rock slope protection
(CalTrans spec section 72) will be placed on top of the rock slope protection fabric. A
layer of class ¥ ton rock slope protection (CalTrans spec section 72) will be placed on
top of the light class rock slope protection. All nontidal disturbed earth surfaces will be
hydroseeded or broadcast seeded (see Figure 5).

Nontidal Levee Repair — All debris will be removed, and clearing and grubbing will
occur prior to work. The area of damaged levee will be excavated to lowest point of
damage. A level bench will be created and backfilled with engineered fill in 8” lifts
maximum. Lifts will be compacted to 90% relative compaction minimum. Areas where
nontidal levee slope is greater than or equal to 1:1, coconut/straw erosion blankets will be
installed on all disturbed earth surfaces. All nontidal disturbed earth surfaces will be
hydroseeded or broadcast seeded (see Figure 0).

Clearing and Grubbing, Riprap Removal and Riprap Replacement

The scope of work proposed for this project includes clearing and grubbing (clearance of
all vegetation and subsurface root masses on a site in anticipation of grading or
construction), removing and disposing of existing broken concrete from all areas to
receive riprap slope repair and the importing of new rock for these areas (see attached
rock slope protection information). The total amount of material to be removed in
clearing and grubbing and debris removal is +7,127 tons. Existing rock, where present
and suitable, will be reused. The broken concrete is unsuitable for use as riprap because it
is not of the correct size range and does not meet the required durability and specific
gravity requirements for engineered riprap. For undamaged areas, broken concrete will
remain in place. Riprap repair includes removal of all material and placement of fabric
and a rock ‘key’ at the base of the levee. The width of the repair area is six feet for a site
identified as a ‘smaller damage site,” 10 feet for a ‘medium damage site,” and of the
distance shown for all other sites. Riprap will be used in areas that were damaged and are
to be repaired, including areas where riprap did not previously exist. Materials that
cannot be reused shall be loaded 1nto trucks and removed to a permitted disposal site.

Materials Available

Engineered imported fill material will be used to replace the existing clay/silt fill lost
from the top of the Jackson Ranch levee and for repairing the sides of both the Jackson
Ranch and the Arcata Bay levees. This material will contain aggregate that is less
susceptible to washouts than the existing clay/silt and will be similar to aggregate base
material used for roadway construction.
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Engineered imported clay/silt fill material will be used in all repair locations. This
material will be imported from an approved and permitted source outside of the
Reclamation District.

Access and Staging Areas

The lands of Reclamation District 768 are accessible from State Highway 255, Jackson
Ranch Road, Old Samoa Road, and the Arcata Marsh and Wildlife Sanctuary.

The project will include the placement of temporary access roadways and staging areas
for the contractors to store equipment and materials. The land required for these
temporary facilities is owned by members of the Reclamation District.

Four temporary staging areas of £25,000 ft* will be created. The project engineer has
identified that £25,000 ft” will be needed at each staging area to stockpile and sort
construction materials and to store heavy equipment such as excavators, backhoes,
tracked dumpers, dump trucks, bulldozers, etc. Several types of inbound and outbound
levee materials must be stored separately, including debris and unsuitable material to be
removed, and engineered backfill, RSP fabric and small and large rock slope protection
to be imported. The contractor may also be required to separately stockpile the upper six
inches of soil from the staging area, to be reapplied and tilled following removal of the
temporary staging areas and access roads. Transfer/haul trucks are used to transport the
large quantities of materials to and from the site, and room is needed to load and unioad
the trucks. During the emergency repairs that were conducted between November 2006
and March 2007, the staging area that was used measured approximately 26,400 ft*. That
area was somewhat cramped, but contractors were able to work within it.

Approximately 8,000 linear feet of temporary access roads (12° wide) will be installed to
provide access to the levees across the seasonal agricultural wetlands (see Figure 4).
Twelve feet width is the minimum required for the heavy equipment and trucks that will
be using the temporary roads. Potential impacts to wetland areas from access roads were
minimized by using existing roadways when possible and by limiting roadway width to
that required for equipment.

The temporary access roads and staging areas will be surfaced with 8” of redwood bark
over road stabilization fabric, an average of 6” of road base, or an equivalent stabilization
method. Two alternatives are to be considered for how to do this.

One alternative is to remove the top 6” of topsoil from the proposed roadway or staging
area locations. This topsoil would be stockpiled onsite and kept moist during the duration
of the project to ensure the viability of existing vegetation rhizomes. Surfacing material
would be applied where the topsoil was removed. Following completion of the project or
when that staging area or section of road is no longer needed for construction activities,
the surfacing material would be removed and disposed of at an authorized location. Then
the stockpiled topsoil would be reapplied to the roadway or staging area, the area would
be tilled and then re-seeded with an agricultural seed mix.
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Another alternative is to apply the surfacing material on top of the existing ground.
Following levee repairs, the surfacing material would be removed from the temporary
access roads and staging areas and the areas would be re-seeded with an agricultural seed
mix.

Temporary ditch crossings will be utilized as needed for the levee repair project. Two
methods of temporary ditch crossing may be used — culvert ditch crossing (Figure 7) and
bridge ditch crossing (Figure 8). Crossings may only be placed in a location where there
is an access road adjoining the area in which the crossing is to be placed. The crossing is
to be removed within 30 days of the completion of the levee repair activities for which
the crossing was constructed. Materials used in constructing the crossing will be placed
on top of the levee (without side casting) or removed to an authorized location.

Equipment
Tracked or wheeled vehicles may be used. Hand tools and equipment may be used.

Best Management Practices

1. Air Quality: Dust suppression measures in the form of watering the work area
shall be used on access roads, materiais storage areas, and during materials
placement. The amount of water used shall not be of such volume as to cause
runoff from the top of the levee or outside the boundary of the staging area.

2. Cultural Resources: Should any historic or prehistoric cultural resources be
encountered during construction, work shall be halted in the effected area while a
qualified archeologist assesses the significance of the find and develops a suitable
mitigation plan.

3. Hydrology and Water Quality:

a. No refueling of equipment shall occur on the levee. The equipment shall
be removed from the levee for refueling. Routine maintenance of
equipment 1s required and no equipment that visually displays signs of
leaking fuels, lubricants or similar materials shall be allowed. The
equipment shall be repaired or refueled on one of the designated staging
areas with spill prevention measures employed or the equipment shall be
removed from the site immediately. All refueling and maintenance shall
be conducted in compliance with the contractor’s Spill Prevention Control
and Countermeasure Plan (SPCC), prepared in accordance with 40 CFR
§112.

b. Construction activities on the levee shall be limited to the times in which
the low tides occur, or shall be limited to areas above mean high water.
Construction shall not occur outside the construction window of April 15
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to October 15. The work shall be done from the top of the levee by loader,
backhoe, excavator and dumping trucks. No equipment shall enter the
wetted channel of existing drainage courses or tidal areas. The levee shall
be contoured to a stable condition before the equipment leaves the site.

c. All repair or restoration activities of the levee shall include the placement
of a geotextile fabric or similar erosion control material between the
structural fill of the levee and the placement of riprap. This will reduce or
minimize the amount of erosion that would otherwise occur.

d. Any construction materials that are inadvertently sloughed off into the
bay, slough or other wetland areas during construction shall be removed.
No fill or construction materials shall be deposited into Arcata Bay or Mad
River Slough other than those needed for the levee restoration. The

e. Thestructural fill that is to be excavated shall be temporarily placed on the
top of the levee.or in a staging area and, 1f suitable, shall be reused as "
backfill; any other r materials that are not reusable as structural fill or riprap
will be spread along the top of the levee or removed to an approved
disposal site. The portion of the levee that receives this material is to be
compacted for road and other access purposes and if needed re-vegetated
to minimize erosion potential. Materials that cannot be reused or would
not be suitable for placement along the top of the levee shall be loaded
into pick-up or dump truck(s) (depending on the volume and nature) and

- removed to an approved disposal site.

f.  All repair activities that include the removal or replacement of levee
materials (whether for structural purposes or protection (riprap)), shall
incorporate silt fences, floating turbidity curtains, or equivalent similar
structures that meet sediment control requirements to reduce the discharge
of materials into the bay, slough or other wetland areas. The devices shall
be removed from the repair location following their use. All sediment
control devices shall be installed consistent with the requirements of the
State Water Resources Control Board NPDES General Permit and the
project’s Storm Water Pollution Prevention Plan (SWPPP).

Wetland Impacts

The placement of materials for the temporary staging areas and temporary access roads
will temporarily impact approximately 4.5 acres of seasonal agricultural wetlands, or
‘farmed wetlands.” This effect will be temporary and will not have a long-term effect on
the wetlands. Following the project, the materials that were placed to create the staging
areas and access roads will be removed, the area will be tilled, and an agricultural seed
mix will be planted, restoring the areas to their pre-project condition. It is noted that the
tilling and replanting of the agricultural fields is an activity which would periodically
occur as part of cattle grazing activities in the absence of the project.
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Potential impacts to wetland areas from access roads were minimized by using existing
roadways when possible and by limiting roadway width to that required for equipment.

No jurisdictional wetlands will be permanently impacted by this project, since the project
will not impact areas outside the historic footprint of the levee, will not overspill into

wetland areas or the bay, and will incorporate Best Management Practices.

Special Status Plants

No special status plants were found within the proposed staging areas or proposed
temporary access routes. Use of these grazed agricultural wetlands for the levee repair
project is not anticipated to impact any special status plants or important habitat for listed
species (Mad River Biologists, June 16, 2006 and Mad River Biologists, August 24,
20006).

Portions of the levee and adjacent salt marsh habitat near the Mad River Slough were
found to support a few scattered occurrences of Humboldt Bay owl’s-clover (Castilleja
ambigua ssp. humboldtiensis) and Point Reyes bird’s-beak (Cordylanthus maritimus ssp.
palustris). Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are on the California
Native Plant Society’s List 1B.2, and have special status in California where they are
considered fairly endangered. INo other special status plants were found (iviad River
Biologists, June 16, 2006 and Mad River Biologists, August 24, 2006).

The botanical assessments indicate that with incorporation of the proposed BMPs to
avoid sedimentation of the salt marsh habitat within the slough, restricting construction
and other activities that cause ground disturbance in the areas where rare plants have been
identified until after reproductive individuals die back, and potentially conserving seed
from owl’s-clover found growing on the levee by transplanting it to adjacent habitats,
impacts to Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are expected to be
minimal.

To mitigate for potential impacts to Humboldt Bay owl’s-clover and Point Reyes bird’s-
beak, a botanist shall survey the Jackson Ranch levee and the Arcata levee east of site
#58 for these plants during their flowering periods. These are the locations where salt
marsh habitat occurs adjacent to the levee. If cither species is observed growing on the
levee or within the area where the levee is to be rebuilt, then seed will be collected and
will be transplanted to suitable habitat nearby. Furthermore, construction activities on
Jackson Ranch levee and Arcata levee east of site #58 shall not occur until after
Humboldt Bay owl’s clover and Point Reyes bird’s-beak have died back in July or early
August.

Section 7 Consultation

Section 7 of the Endangered Species Act outlines the procedures for Federal interagency
cooperation to conserve Federally listed species and designated critical habitat. Section 7
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consultation with the U.S. Fish and Wildlife Service (USFWS) and National Marine
Fisheries Service (NMFS) has been completed.

Salmonids

Several Federally threatened salmonids occur within Arcata Bay — Southern
Oregon/Northern California Coast (SONCC) coho salmon (Oncorhynchus kisutch),
California Coastal (CC) Chinook salmon (Oncorhynchus tshawytscha), and Northern
California (NC) steelhead (Oncorhynchus mykiss) migrate and rear within Arcata Bay.
Arcata Bay and Mad River Slough, adjacent to the project site, may be a migration
corridor and may provide rearing habitat for all three listed salmonids. In addition, this
area of Humboldt Bay is designated critical habitat for the three listed salmonids.

Pursuant to section 7 of the Endangered Species Act, the U.S. Army Corps of Engineers
(USACE) consulted with NOAA’s National Marine Fisheries Service (NMFS) on the
project. NMFS stated that because heavy equipment will not operate in the bay or wetted
channel, and all work will occur during low tide or above mean high water, the project is
not expected to result in direct effects to listed salmonids. NMFS also stated that because
(1) all repair activities that include the removal or replacement of levee materials will
incorporate sediment control; (2) all construction activities on the seaward side of the
levee will be limited to low tide or above mean high water; and (3) all work will be
conducted during dry weather conditions, NMFS expects sediment delivery to Arcata
Bay and Mad River Slough to be insignificant. NMFS concurred with the USACE
determination that the proposed project is not likely to adversely affect Federally
threatened SONCC coho salmon, CC Chinook salmon, NC steelhead, or their designated
critical habitats.

Essential Fish Habitat (EFH) is defined as “those waters and substrate necessary to fish
for spawning, breeding, feeding, or growth to maturity.” EFH for a number of species
exists adjacent to the project site. Pursuant to the Magnuson-Stevens Fishery
Conservation and Management Act, USACE also initiated consultation with NMFS on
EFH for species managed under the Pacific Coast salmon, Pacific Coast groundfish, and
Coastal Pelagic species Fishery Management Plans, and determined that the project
would not adversely affect EFH. NMFS agreed with USACE’s determination, and
therefore, EFH consultation was not warranted.

Tidewater goby

The federally Endangered tidewater goby (Eucyclogobius newberryi) is known to occur
within Humboldt Bay and tidewater goby habitat is likely present on the bay side of the
levee and in the ditches on the inboard side of the levee. Tidewater gobies were not found
within Mad River Slough, but in the system of adjacent channels connected to McDaniel
Slough, which 1s separated from Mad River Slough by tidegates. Gobies were first
detected in 1988 by Dr. Camm Swift in the inboard ditch immediately north of the levee
at the junction of State Highway 255 and Mad River Slough. This location was again
surveyed in either 1999 or 2000 by Dr. Swift, and tidewater gobies were again detected.
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In 2006, gobies were found in two tributary channels to the mboard ditch along the levee
system near McDaniel Slough (USFWS Biological Opinion, 4/27/07). No critical habitat
is designated anywhere along the coast of Humboldt County, although critical habitat was
recently proposed for many areas along Humboldt Bay by USFWS, including most of the
ditches inboard of the Reclamation District Ievees.

Pursuant to section 7 of the Endangered Species Act, USACE engaged in formal
consultation with U.S. Fish & Wildlife Service (USFWS) on the project. USFWS issued
a Biological Opinion based on their review of the project. The USFWS Biological
Opinion considered the potential of the project to affect the number and productivity of
tidewater gobies in the action area by causing direct mortality of adults or young,
temporarily reducing the functional suitability of habitat, and disturbance of breeding or
non-breeding adults or young.

The Biological Opinion states that the project may affect the number and productivity of
tidewater gobies in the action area by causing direct mortality of adults or young,
temporarily reducing the functional suitability of habitat, and disturbing breeding or non-
breeding adults or young. An Incidental Take Statement was included by USFWS in their
Biological Opinion. The USFWS Biological Opinion concludes that the project is not
likely to jeopardize the continued existence of the tidewater goby and is not likely to
adversely modify proposed critical habitat (USFWS Biological Opinion, 4/27/07). To
further mitigate for potential impacts to the tidewater goby, the foliowing minimization
measure is incorporated:

Prior to the construction of a temporary crossing, tidewater gobies will be excluded from
the area of impact by using seine netting stretching from substrate to water surface and
bank to bank. The netting shall be of knotless mesh of no greater than 0.125” openings in
the largest dimension. Netting will be deployed in such a way that it excludes gobies
from the construction area and keeps them from entering the construction zone until the
structure is in place and all work within wetted channels for the purpose of constructing
the crossing has been completed.

Timing and Coordination of Contractors

Repair activities will take place within the window of April 15, 2007 to October 15,
2007.

Four separate construction contracts will be used for levee repair work in order to have
the work completed as quickly as possible.

Figures

Figure 1 — Reclamation District 768 Map
Figure 2 — Location Map

Figure 3 — Vicinity Map

Figure 4 — Levee Repair Map
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Figure 5 — Tidal Influenced Levee Repair

Figure 6 — Nontidal Levee Repair

Figure 7 — Temporary Ditch Crossing — Culvert — Typical Cross-Section
Figure 8 — Temporary Ditch Crossing — Bridge — Typical Cross-Section
Tables

Table 1 - Construction Quantity Breakdown
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~——— INBOARD SIDE BAY/SLOUGH SIDE —————

ROCK SLOPE PROTECTION ANCHOR (TYPE
B ROCK SLOPE PROTECTION FABRIC)

AREA OF DAMAGED LEVEE. EXCAVATE TO
LOWEST POINT OF DAMAGE, CREATE LEVEL
BENCH, AND BACKFILL WITH ENGINEERED FILL IN
B” LIFTS MAX. COMPACT TO S0% RELATIVE
COMPACTION MIN.

"— 10’ MIN——ﬁ
i pa-2!

i

4'%\

T MAX
1 415 LIGHT CLASS ROCK SLOPE PROTECTION

N (CALTRANS SPEC SECTION 72)

EX GRADE OF }:? L~ — - 7.03' MHW
;,%FER%FK';\‘E&EE s CLASS % TON ROCK SLOPE PROTECTION
; \ X (CALTRANS SPEC SECTION 72)
/\”-/ .............. % ¥ e 300 High Tide Line (Obs)
TYPE B ROCK SLOPE A=
E%glg; SCOUR PROTECTION FABRIC \ A\ _ T \_EX GRADE OF BAY
< Y & OR SLOUGH

NOTES:
1. HYDROSEED ALL NONTIDAL DISTURBED EARTH SURFACES.
2. REMOVE ALL DEBRIS FROM AREA OF REPAIR PRIOR TO WORK.

TIDAL INFLUENCED LEVEE REPAIR

CROSS-SECTION
SCALE: 1/8 INCH = 1'%

PURPOSE: REPAIR LEVEE DAMAGE

AT: HUMBOLDT LEVEE

IN: HUMBOLDT BAY & MAD RIVER SLOUGH
CO: HUMBOLDT

STATE: CALIFORNIA

APPLICATION BY: RECLAMATION DISTRICT 768

RN

n ennr e OSCAR LARSON & ASSOCIATES m




————— INBOARD SIDE BAY/SLOUGH SIDE ———

AREA OF DAMAGED LEVEE. EXCAVATE TO
LOWEST POINT OF DAMAGE, CREATE LEVEL
BENCH, AND BACKFILL WITH ENGINEERED FILL IN
B" LIFTS MAX. COMPACT TO 90% RELATIVE
COMPACTION MIN.

NOTES:

1. HYDROSEED ALL NONTIDAL DISTURBED EARTH SURFACES.

2. REMOVE ALL DEBRIS AND CLEAR AND GRUB PRIOR TO WORK.

3. AREAS WHERE NONTIDAL LEVEE SLOPE IS GREATER THAN OR
EQUAL TO 1:1, INSTALL COCONUT/STRAW EROSION BLANKETS

ON ALL DISTURBED EARTH SURFACES.

NONTIDAL LEVEE REPAIR

CROSS-SECTION
SCALE: 1/8 INCH = 1'%

PURPOSE: REPAIR LEVEE DAMAGE

AT: HUMBOLDT LEVEE

IN: HUMBOLDT BAY & MAD RIVER SLOUGH
CO: HUMBOLDT

STATE: CALIFORNIA

APPLICATION BY: RECLAMATION DISTRICT 768

EAS N

JIN 6807.1  5/5/06

OSCAR LARSON & ASSOCIATES m




TOP OF LEVEE

T
=T

B 4

(

DITCH OR NON—TIDAL T
DRAINAGE CHANNEL

SILT CURTAIN —/
TYP BOTH SIDES
TEMPORARY

CULVERT

/"1 \PLAN — TEMPORARY DITCH CROSSING — CULVERT

tj SCALE: NTS

TOP OF
LEVEE

TEMPORARY

/ FINISHED GRADE

/
IMPORTED TEMPORARY
FILL

EXGRADE

TEMPORARY
GEO GRID OR
FABRIC FILTER

A\ SECTION
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TOP OF LEVEE ‘ r \

DITCH OR NON-TIDAL
DRAINAGE CHANNEL

T.

SILT CURTAIN / “b _ \
TYP BOTH SIDES

TEMPORARY BRIDGE CROSSING

/2 \PLAN - TEMPORARY DITCH CROSSING — BRIDGE

E—/SCALE: NTS

TOP OF
LEVEE

EXGRADE

TEMPORARY
/ BRIDGE CROSSING

JN 6907.1 8/2/06
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SECTION 72: SLOPE PROTECTION
72-1 GENERAL

72-1.01 DESCRIPTION

Slope protection consists of rock, concrete, concreted-rock or slope paving.
The type of slope protection to be used will be designated in the Engineer's
Estimate, the special provisions or shown on the plans. The slope protection shall
be placed in conformance with these specifications, the special provisions, and the
details and dimensions shown on the plans or directed by the Engineer.

72-2 ROCK SLOPE PROTECTION

72-2.01 DESCRIPTION
This work shall consist of placing revetment type rock courses on the slopes.
The size of the individual pieces of rock in each class shall be as indicated in
the table in Section 72-2.02, "Materials," or as specified in the special provisions.
The classes of rock slope protection will be designated in the Engineer's Estimate
as 8T, 4T, 2T, 1T, 1/2T, 1/4T, Light, Facing, and No. 1, No. 2 or No. 3 Backing.

72-2.02 MATERIALS

The individual classes of rocks used in rock slope protection shall conform to
the following, unless otherwise specified mn the special provisions, or as shown on
the plans.

GRADING OF ROCK SLOPE PROTECTION
Method A Placement, Percentage Larger Than*
Classes
Rock Sizes 8T 4T 2T 1T IpT
16 Ton 0-5 — — — —
8 Ton 50-100 0-5 — — —
4 Ton 95-100 | 50-100 0-5 — —
2 Ton — 95-100 | 50-100 0-5 —
1 Ton — — 95-100 | 50-100 0-5
15 Ton — — — 95-100 | 50-100
1/4 Ton — — — — 95-100

* The amount of material smaller than the smallest rock size listed in the
above tables for any class of rock slope protection shall not exceed the
percentage limit listed in the above tables determined on a weight basis.
Compliance with the percentage limit shown in the above tables for all other
rock sizes of the individual pieces of any class of rock slope protection shall
be determined by the ratio of the number of individual pieces larger than the
specified rock size compared to the total number of individual pieces larger
than the smallest rock size listed in the above tables for that class.

’MSZD\ N




SECTION 72 SLOPE PROTECTION

GRADING OF ROCK SLOPE PROTECTION

Method B Placement, Percentage Larger Than*
Classes

Rock Size 1T 1T 14T | Light {Facing| No.1 | No.2 | No.3
2 Ton 0-5 — | — — — — — —
1 Ton 50-100| 0-5 — — — —— — —
17 Ton — |50-100| 0-5 — —_ — — —
1/4 Ton 95-100 — }50-100] 0-5 — — -— —
200 Ib — [95-100] — ]50-100| 0-5 0-5 — —
751b — — [95-100] — |50-100]50-100| 0-5 —
251b — — — 195-100]90-100|90-100) 25-75 | 0-5
51b — — — — — — 190-100] 25-75
1lb — — — — — — — 190-100

* The amount of material smaller than the smallest rock size listed in the above tables
for any class of rock slope protection shall not exceed the percentage limit listed in
the above tables determined on a weight basis. Compliance with the percentage
limit shown in the above tables for all other rock sizes of the individual pieces of any
class of rock slope protection shall be determined by the ratio of the number of
individual pieces larger than the specified rock size compared to the total number of
individual pieces larger than the smallest rock size listed in the above tables for that
class.

The material shall also conform to the following quality requirements:

California
Test Test Requirement
Apparent Specific Gravity 206 2.5 min.
Absorption 206 4.2% max.*
Durability Index 229 52 min.*

* Based on the formula listed below, absorption may exceed 4.2
percent if DAR is greater than 10. Durability Index may be less
than 52 if DAR is greater than 24.

Coarse Durability Index ~ — pyability Absorption Ratio (DAR)
"% Absorption + 1

Rocks, when conforming to the provisions in this Section 72-2.02, may be
obtained from rock excavation of the roadway prism or other excavation being
performed under the provisions of the contract, in conformance with the provisions
in Section 4-1.05, "Use of Materials Found on the Work."

Rocks shall be of such shape as to form a stable protection structure of the
required section. Rounded boulders or cobbles shall not be used on prepared
ground surfaces having slopes steeper than 2:1 (horizontal:vertical). Angular
shapes may be used on any planned slope. Flat or needle shapes will not be
accepted unless the thickness of the individual pieces is greater than 0.33 times the
length.

N i\qm




SECTION 72 SLOPE PROTECTION

72-2.025 ROCK SLOPE PROTECTION FABRIC

Rock slope protection fabric shall be placed prior to placing rock slope
protection, when the fabric is shown on the plans, or specified in the special
provisions, or ordered by the Engineer.

Rock slope protection fabric shall conform to the provisions in Section &8,
"Engineering Fabrics," and shall be placed in conformance with the details shown
on the plans and as specified in these specifications.

Prior to placing rock slope protection fabric, the surfaces upon or against
which rock slope protection fabric is to be placed, shall be free of loose or
extraneous material and sharp objects that may damage the fabric during
installation.

Rock slope protection fabric shall be handled and placed in conformance with
the manufacturer's recommendations and as directed by the Engineer. Rock slope
protection fabric shall be placed loosely upon or against the surface to receive the
fabric so that the fabric conforms to the surface without damage when the cover
material 18 placed.

Rock slope protection fabrics shall be joined, at the option of the Contractor,
either with overlapped joints or stitched seams.

When fabric 1s joined with overlapped joints, adjacent borders of the fabric
shall be overlapped not less than 24 inches. The fabric shall be placed such that the
fabric being placed shall overlap the adjacent section of fabric in the direction the
cover material is being placed.

When the fabric is joined by stitched seams, the fabric shall be stitched with
yarn of a contrasting color. The size and composition of the yarn shall be as
recommended by the fabric manufacturer. The number of stitches per inch of seam
shall be approximately 5 to 7. The strength of stitched seams shall be the same as
specified for the fabric, except when stitched seams are oriented up and down a
slope, the strength shall be a minimum of 80 percent of that specified for the fabric.

Equipment or vehicles shall not be operated or driven directly on the rock
slope protection fabric.

Rock slope protection fabric damaged during placement shall be replaced or
repaired, as directed by the Engineer, by the Contractor at the Contractor's expense.
Fabric damaged beyond repair, as determined by the Engineer, shall be replaced.
Repairing damaged fabric shall consist of placing new fabric over the damaged
area. The minimum fabric overlap from the edge of the damaged area shall be
3 feet for overlap joints. If the new fabric joints at the damaged areas are joined by
stitching, the stitched joints shall conform to the requirements specified herein.

72-2.03 PLACING

Rock slope protection shall be placed in conformance with one of the
following methods as designated in the Engineer's Estimate.

At the completion of slope protection work, the footing trench shall be filled
with excavated material and compaction will not be required.

Method A Placement
A footing trench shall be excavated along the toe of slope as shown on the

plans.
7\\0;3 N\



SECTION 72 SLOPE PROTECTION

The larger rocks shall be placed in the footing trench.

Rocks shall be placed with their longitudinal axis normal to the embankment
face and arranged so that each rock above the foundation course has a 3-point
bearing on the underlying rocks. Foundation course is the course placed on the
slope in contact with the ground surface. Bearing on smaller rocks which may be
used for chinking voids will not be acceptable. Placing of rocks by dumping will
not be permitted.

Local surface irregularities of the slope protection shall not vary from the
planned slope by more than one foot measured at right angles to the slope.

Method B Placement

A footing trench shall be excavated along the toe of the slope as shown on the
plans.

Rocks shall be so placed as to provide a minimum of voids, and the larger
rocks shall be placed in the toe course and on the outside surface of the slope
protection. The rock may be placed by dumping and may be spread in layers by
bulldozers or other suitable equipment.

Local surface irregularities of the slope protection shall not vary from the
planned slopes by more than one foot measured at right angles to the slope.

72-2.04 MEASUREMENT

Rock slope protection will be measured by the ton or cubic yard as designated
in the Engineer's Estimate.

Quantities of rock slope protection to be paid for by the cubic yard will be
determined from the dimensions shown on the plans or the dimensions directed by
the Engineer and rock slope protection placed in excess of these dimensions will
not be paid for.

Quantities of rock slope protection to be paid for by the ton will be weighed in
conformance with the provisions in Section 9-1.01, "Measurement of Quantities."

Rock slope protection fabric will be measured by the square yard. The
quantity to be paid for will be the actual area covered not including additional
fabric required for overlaps.

72-2.05 PAYMENT

The contract price paid per cubic yard or per ton for rock slope protection (the
class of rock and method of placement to be designated in the Engineer's Estimate)
shall include full compensation for furnishing all labor, materials, tools, equipment,
and incidentals, and for doing all the work involved in constructing the rock slope
protection, complete in place, including excavation, and backfilling footing
trenches, as shown on the plans, and as specified in these specifications and the
special provisions, and as directed by the Engineer.

The contract price paid per square yard for rock slope protection fabric shall
include full compensation for furnishing all labor, materials, tools, equipment, and
incidentals, and for doing all the work involved in furnishing and placing rock
slope protection fabric, complete in place, as shown on the plans, as specified in
these specifications and the special provisions, and as directed by the Engineer.
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EXHIBIT NO. 4
APPLICATION NO.
1-03-004-A1

RECLAMATION DISTRICT 768
BOTANICAL REPORT (1 of 14)

RIVER
BIGLOGIESTS
920 Samoz Boulevard, Suite 210, Arcata, CA 95521
Voice: 707/826-0300 o Fax: 707/826-0540 ¢ L-mail: MRB@madriverbic.com

August 24, 2006

Stein Coriell

Oscar Larson & Associates
317 Third Street

Eureka, CA 95502

RE: Addendum Botanical Assessment/Survey for the Reclamation District 768 Levee Repair
Project.

Mr. Coriell,

The following report is an addendum to Results of the Preliminary Botanical Assessment for
the Reclamation District 768 Levee Repair Project, prepared by Mad River Biologists (IMRB)
and submitted to Oscar Larson & Associates (OLA) on June 16, 2006.

The identification of approximately fifty Humboldt Bay owl’s-clover (Castilleju ambigua
ssp. humboldtiensis) plants growing on the levee road prism and another 350-450 plants
growing on the levee fill slope adjacent to the Mad River Slough in May of 2006 was
documented in the preliminary botanical report submutted to OLA. An additional survey of
the levee was recommended to determine presence or probable absence of later blooming
special status plants thought to have potential for occurrence that may not have been detected
during the May site visit, namely Point Reyes bird’s-beak (Cordylanthus maritimus ssp.
palusiris) and western sand-spurrey (Spergularia canadensis var. occidentalis). The
preliminary report also identified the need for establishing suitable mitigation measures for
potential impacts to special status plants that may be affected by proposed levee repair and
maintenance activities.

On July 19", 2006, a second site visit was conducted to survey for Point Reyes bird’s-beak
and western sand-spurrey. Point Reyes bird’s-beak was observed growing within the
pickleweed salt marsh habitat of the slough down slope from the levee where it borders
Jackson Ranch, and more or less in the same locations of the marsh where Humboldt Bay
ow]’s-clover was observed growing in May of 2006. Only five individuals of bird’s-bealk
were observed on the levee fill slope, and no individuals were found on the levee road prism.
No other special status plants were found.

Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are on the California Native Plant
Society’s List 1B.2, and have special status in the State of California where they are
considered fairly endangered. Government agencies are required to consider environmental
impacts of projects to special status plants, pursuant to Section 15370 of the California
Environmental Quality Act, and to avoid or mitigate them where possible.
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Bruce Webb of the California Department of Fish and Game was consulted on August 9,
2006 and Andrea Pickart of the U.S. Fish and Wildlife Service was consulied on August 24,
2006 regarding the proposed project and potential impacts to the owl’s-clover and bird’s-
beak. While the consultations were preliminary in nature and inconclusive pending additional
evaluation of project activities, the discussions led to the formulation of the following
recommendations for avoiding adverse impacts to populations of special status plants found
within the project area.

Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are both annual species. Impacts to
reproductive individuals occurring on or near the Jackson Ranch levee may be avoided by
scheduling construction and maintenance activities in this area afier the plants die back in
July or early August, althongh impacts to seed could still occur. Seed of Humboldi Bay
owl’s-clover may be directly impacted by re-building those portions of the eroded levee near
Jackson Ranch where plants were observed growing in 2006, and by the continued use of the
levee as an access road. These activities would likely bury or crush any seed that is present.
Seed on the fill slope and within the adjacent salt marsh could also be adversely affected by
sediment transport during construction, which has the potential to bury seed and thus hinder
germination.

As described in the preliminary botanical assessment, the levee does not provide important
habitat for Humboldt Bay owl’s-clover or Point Reyes bird’s-beak. Their presence on the
levee is attributed to failure of the levee during the previous winter when it was overtopped
by water from the slough, which may have deposited seed from these species carried in on
high tides. Both species are known to occur at high frequency and density in the adjacent salt
marsh habitats of the Mad River Slough. Humboldt Bay owl’s-clover was documented in
“extremely high numbers” (i.e. over 100,000 individuals) on a mainland marsh directly
opposite of the project site in 1988 (Pickart and Miller 1988). Although the populations of
both species are known to fluctuate significantly from year to year, subsequent monitoring
within the slough has shown that their numbers have remained relatively stable (pers. comm.
Andrea Pickart 8/24/06).

The fifty Humboldt Bay owl’s-clover plants growing on the Jackson Ranch levee represents
a small fraction of the population within the Mad River Slough. However, it may be possible
to conserve seed produced by individuals occurring on the levee by collecting seed in late
June or early July prior to construction, and transplanting it to suitable salt marsh habitat
adjacent to the project site.

During construction, emphasis should be placed on the protection of the salt marsh habitat
found adjacent to the levee that supports these species. A number of Best Management
Practices (BMPs) pertaining to hydrology and water quality are included in the project work
plan. The incorporation of these measures during construction will be important 1o avoid
sedimentation of the slough and associated salt marsh habitats. Pre- and post-construction
monitoring of rare plants located immediately adjacent to the construction site may also serve
to document any impacts that might occur as a result of project activities.

N
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In summary, with incorporation of BMPs to avoid sedimentation of the salt marsh habitat
within the slough, restricting construction and other activities that cause ground disturbance
in the areas where rare plants have been identified until after reproductive individuals die
back, and potentially conserving seed from owl’s-clover found growing on the levee by
transplanting 1t to suitable habitat nearby, impacts to Humboldt Bay owl’s-clover and Point
Reyes bird’s-beak from implementation of the proposed project are expecied 10 be minimal.
Furthermore, potential adverse impacts 1o adjacent populations of these species from project
activities (such as sedimentation) could be 1dentified through monitoring,

If you have any questions regarding the mformation provided here, please do not hesitate
to call.
Sincerely,
‘
Signature on File "

Stephanie Morrissette, Associate Biologist

Reference

Pickart, A. J. and L.M. Miller. 1988. A survey of Cordylanthus maritimus ssp. palustris and
Orthocarpus castillejoides var. humboldticnsis in Mad River Slough, Humboldt Bay,
Califormia. The Nature Conservancy, California Field Office. San Francisco.
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RIVER
BIOLOGISTS
920 Samoa Boulevard, Suite 210, Arcata, CA 95521
Voice: 707/826-0300 o Fax: 707/826-0540 ¢ E-mail: MR B@madriverbio.com

June 16, 2006
Stein Coriell
QOscar Larson & Assoclates
317 Third Street
Bureka, CA 95502

RE: Results of preliminary botanical assessment for the Reclamation District 768 Levee Repair
Project.

Mr. Coriell,

The following report is a summary of the botanical assessment/survey conducted by Mad River
Biologists (MRB) for the Reclamation District 768 Levee Repair Project. Four proposed
equipment staging areas, proposed temporary access routes, and various sections of the levee
where repairs need to be made were investigated on May 30, 2006 by MRB Associate Biologist
Stephame Morrissette. The purpose of the investigation was to determine if repair of the levee and
use of the staging areas and temporary access routes would umpact any listed special status plants
known from the project region. The levee borders North Arcata Bay and the Mad River Slough as

shown in Figure 1.

North Arcata Bay /
Mad River Slough Levee Repair

. / ':,k '_’,":;, T ‘
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Method

The site visit was timed to target the blooming period of Humboldt Bay owl’s-clover (Casrilleja
ambigua ssp. humboldtiensis) and the emergence of Point Reyes bird’s-beak (Cordyianthus
maritimus ssp. palustris), two listed annual salt marsh species known to occur in high salt marsh
habitats of Humboldt Bay and the Mad River Slough. Aithough there is low potential for these
species 1o occur interior to the levee, the staging areas, proposed temporary access routes and the
banks of the adjacent in-board ditches were intensively surveyed to determine presence or probable
absence of these species.

Other species addressed include plants inventoried by the California Natural Diversity Database
(CNDDB) and the California Native Plant Society (CNPS) that have occurrence records in the
project region. The project region was defined as the Arcata North and eight adjacent USGS 7.5
minute quadrangles (Trinidad, Crannell, Blue Lake, Korbel, Panther Creek, Tyee City, Eureka and
Arcata South). The results of the database queries are provided as Attachment A. Regional special
status plants considered to have low or moderate potential for occurrence within the salt or
brackish marsh habitats adjacent to the levee or the seasonal freshwater agricultural wetlands of
the proposed staging areas include: Lynbye’s sedge (Carex lyngbyei), western sand-spurrey
(Spergularia canadensis var. occidentalis), coastal marsh milk-vetch (Astragalis pycnostachyus
var. pycrostachus), marsh violet (Viola palustris), and marsh pea (Lathyrus palustris). The May
30" botanical survey was seasonally appropriate for all these species except western sand-spurrey,
which requires the presence of seeds for positive identification.

A map showing the proposed staging areas, access routes and levee repair locations was provided
by Oscar Larson and Associates.

Site Description

The staging areas are located interior to the levee and associated in-board ditches within seasonal
agricultural wetlands. These wetlands represent diked former tidelands of Humboldt Bay that were
converted to pasture for agricultural purposes after the levee was built around 1880. The substrate
consists of poorly drained Bayside silty clay loam. Most Bayside soils support permanent pasture
except for a few scattered areas still affected by salt water, such as in-board ditches that may be
connected to leaky tide gates or areas where the levee has failed. Cattle and/or sheep graze within
the staging areas during the dry months of summer and fall. They are removed during the rainy
secason when necessary.

Brackish species such as seacoast bulrush (Scirpus maritimus) and ditch grass (Ruppia sp.) were
found growing within the in-board ditches, with salt grass (Distichlis spicata), meadow barley
(Hordeum brachyantherum), silverweed (Potentilla anserina) and spear oracle (Atriplex
triangularis) typically growing on the banks. The staging areas are indicative of seasonally
saturated or inundated freshwater wetlands dominated by obligate hydrophytes such as water
foxtail (4lopecurus geniculatus) and spikerush (Eleochaeris macrostachya). Exotic pasture grasses
such as velvet grass (Holcus lanatus), tall fescue (Festuca arundinaceae), sweet vernal grass
(Anthoxanthum odoratum), and exotic herbs such as sheep sorrel (Rumex acetosella), bird-foot
trefoil (Lotus corniculatus), white clover (Trifolium repens), and yellow parentucellia
(Parentucellia viscosa) are also common, although typically at slightly higher elevations than the
spikerush and water foxtail. Brackish species such as brass buttons (Cotula coronopifolia) and
sand spurrey (Spergularia marina) are also frequently encountered, especially in disturbance
openings where there is little competition with pasture grasses for these early colonizing plants.

Reclamation District 768 Botanical Assessment/Survey 6 Page2 of 6
Mad River Biologists ?X \ d\ June 16, 2006




The levee itself is predominatety vegetated with exotic and/or disturbance-related species such as
English plantain (Plantago lanceolai), wild radish (Raphanus sativus), wild carrot (Daucus
carota), pineapple weed (Camomilla suaveolens), curly dock (Rumex crispus), Himalayan
blackberry (Rubus discolor), ripgut brome (Bromus diandrus), wild oal (dvena burbata), perennial
ryegrass (Lolium perenne), rough cat’s-ear (Hypochaeris radicata), coyote brush (Bacchariy
pilularis) and others.

High salt marsh habitat was encountered on the bay side of the levee near the Arcata Marsh and on
the Mad River Slough. Common associates include pickleweed (Salicornia virginica), seaside
arrowgrass (7riglochin maritima), sea lavender (Limonium californicum), Jaumea (Jaumea carnosa),
saltgrass, spear oracle, and the invasive exotic dense-flowered cordgrass (Spartina densiflora).

Little to no vegetation occurs where rip-rap has been placed along the outer levee where 1t borders
Humboidt Bay.

Results

No special status plants were found in the proposed staging areas or proposed temporary access
routes.

Humboldt Bay owl’s-clover was discovered within the high salt marsh pickleweed habitat near the
Arcata Marsh and on the sast bank of the Mad River Slough where it abuts the levee. Point Reyes
bird’s-beak, a common associate of the owl’s-clover, was not found. The bird’s-beak would have
been in vegetative form or just starting to produce flowers by the May 30" site visit. There is
potential for it to occur within the same salt marsh habitat as the owl’s-clover near the project site,
although probably not in as high of density as the owl’s-clover.

The owl’s clover was also found growing on the levee in a few places near the Mad River Slough
(Figure 1). The levee was reportedly overtopped during the winter of 2005/2006 (pers. comm.
Stein Coriell). It 1s suspected that floodwaters may have deposited seed onto the levee from nearby
populations, and the subsequent higher than normal rainfall received during the winter of 2006
may have allowed a few scattered individuals to germinate. Individuals found here appear
opportunistic since they were not growing in typical salt marsh habitat. In other areas, the levee
has become degraded and is close to the elevation of the adjacent salt marsh, and the owl’s-clover
and other native salt marsh species have started to encroach upon the western fill slope of the levee
(Figures 2 and 3). It was estimated that 400 to 500 individuals occur on the levee, most of these on
the west bank immediately adjacent to the salt marsh habitat of the Mad River Slough.

Two Spergularia sp. were observed growing on the levee in the vicinity of the owl’s-clover and
adjacent to the Mad River Slough. One was the more common salt marsh sand spurrey or
Spergularia marina, but the other could potentially be the listed western sand spurrey or
Spergularia canadensis var. occidentalis. An additional site visit later in the season when this
species is in fruit will be necessary for making a positive identification.

Humboldt Bay owl’s-clover and Point Reyes bird’s-beak are CNPS list 1B species. Western sand
spurrey is a CNPS list 2 species. Plants on these lists have limited distribution in California and are
considered to be rare, threatened or endangered pursuant to Section 15370 of the California
Environmental Quality Act (CEQA). CEQA requires government agencies to consider
environmental impacts of projects to special status species, and to avoid or mitigate them where
possible.
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Summury and Recommendations

No special status plants were found within the proposed staging areas or proposed temporary
access routes. Use of these grazed agricultural wetlands for the levee repair project will not impact
any speclal status plants or important habitat Tor listed species.

Portions of the levee near the Mad River Slough were found to support a few scattered occurrences
of Humboldt Bay owl’s-clover. Approximately 400-500 individuals were found, primarily on the
western fill slope of the levee leading down to the salt marsh habitats within the slough. Point
Reyes bird’s-beak and western sand spurrey also have potential to occur here. Adverse impacts 1o
reproductive individuals or the seed of these species could be caused by vehicles driving on the
levee or repair activities such as grading or rebuilding of the levee. Impacts to reproductive
individuals may be avoided by scheduling ground disturbance activities afler the plants set seed in
July or early August, although impacts to seed could still occur.

The levee does not represent important habitat for Humboldt Bay owl’s-clover, Point Reyes bird’s-
beak, or western sand spurrey. The intended repair and/or reconstruction of the levee and the
Continued use for vehicle access will result in permanent displacement of existing rare plants.

Mitigation measures designed to conserve potential seed bank do not seem appropriate for this
project since impacts will be permanent, and the introduction of fill material from the levee that
may contain the seed of protected plants into suitable habitat areas (i.e. estuarine wetlands) is not a
feasible option. Nevertheless, consultation with the California Department of Fish and Game
should be initiated to discuss appropriate measures, if any, to be taken for the conservation,
avoidance or mitigation of Humboldt Bay owl’s-clover and other potentially occurring special
status species (Point Reyes bird’s-beak and western sand spurrey).

The 1dentified impact to individuals of Humboldt Bay owl’s-clover growing on the levee is not
considered significant for the population as a whole, however protective measures should be taken
to avoid or nunimize sedimentation of the salt marsh habitats within the slough during
construction. It should also be noted that no census was conducted for rare plants identified within
the project area. The May 30, 2006 site visit was a reconnaissance-level survey only, intended to
identify potential constraints for implementation of the proposed project. Additional survey work
may be necessary to quantify project impacts to special status plants and to verify the presence or
probable absence of western sand spurrey and Point Reyes bird’s-beak.

If you have any questions regarding the information provided here, please do not hesitate to call.
Sincerely,

signature on File

owpnanie Morrissette, Associate Biologist
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Figure 2. Humboldt Bay owl’s-clover (Castilleja ambigua ssp. huanboldticnais)
growing on levee

Figure 3. Humboldt Bay owl’s-clover growing on edge of levee close to the elevation
of the adjacent salt marsh habitat.

Mad Raver Biologists June 16, 2006
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Figure 4 Humboldt Bay owl’s-clover on west side (slough side) of levee
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Attachment A CNDDB and CNPS Database Queries
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California Department of Fish and Game

Natural Diversity Database

Selected Elements by Scientific Name

Arcata North and nine adjacent quadrangles
Humboldt Reclamation District Levee Repair Project

CDFG or
Scientific Name/Common Name Element Code Federal Status  State Status GRank SRank CNPS/R-E-D
1 Abronia umbellata ssp. breviflora PDNYCO10N2 GAGHT?2 521 18/2-3-2
pink sand-verbena
2 Astragalus pycnostachyus var. PDFABOF7B2 G272 52.2 1B8/3-2-3
pycnostachyus
coastal marsh milk-vetch
3 Astragalus umbraticus PDFABOF990 G4 82.3 2/2-1-1
Bald Mountain milk-vetch
4 Bensoniella oregona PDSAX02010 Rare G3 852.2 18/3-3-2
bensoniella
5 Carex arcta PMCYPQ30X0 G5 $182 212-2-1
northern clustered sedge -
6 Carex lenticularis var. limnophila PMCYPO37A7 G5T5 5182.2 2/3-2-1
lakeshore sedge
7 Carex leptalea PMCYPO37EO G5 S27? 2/3.2-1
flaccid sedge
8 Carex lyngbyei PMCYP037Y0 - G5 82.2 2/2-2.1
Lyngbye's sedge
9 Carex praticola PMCYP03B20 G5 3283 2/2-2-1
meadow sedge
10 Carex viridula var. viridula PMCYPO3EM3 G5T5 51.3 2/3-1-1
green sedge :
11 Castilleja affinis ssp. litoralis PDSCROD1V0O G4G5T4 S2.2 2/2-2-1
Oregon coast Indian paintbrush
12 Castilleja ambigua ssp. humboldtiensis PDSCR0OD402 G4T2 822 1B/2-2-3
Humbolidt Bay owl's-clover
13 Castilleja mendocinensis PDSCROD3NO G2 $2.2 1B/2-2-2
Mendocino coast Indian paintbrush
14 Cordylanthus maritimus ssp. palustris PDSCRO0J0C3 G47T2 $2.2 1B/2-2-2
Point Reyes bird's-beak
15 Empetrum nigrum ssp. hermaphroditum PDEMP03021 G5T5 527 2/3-2-1
black crowberry
16 Erysimum menziesii ssp. eurekense PDBRA160E2  Endangered Endangered G37T1 S1.1 1B/3-3-3
Humboidt Bay wallflower
17 Erythronium revolutum PMLILOUQOFO G4 $2.2 2/2.2.1
coast fawn lily
18 Fissidens pauperculus NBMUS2WOU G3? S$1.2 1B/2-2-3
0
minute pocket-moss
19 Gilia capitata ssp. pacifica PDPLMO040B6 G5T3T4 52.27 1B/2-2-2
Pacific gilia
20 Gilia millefoliata PDPLM04130 G2 $2.2 1B/2-2-2
dark-eyed giiia
21 Hesperevax sparsiflora var. brevifalia PDASTES011 G4T3 $3.2 2/2-2-1
short-leaved evax
22 Lathyrus japonicus PDFAB250C0 G5 S1.1 2/3-3-1
sand pea \\ \\K
. . QX‘
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alifornia Department of Fish and Game
Natural Diversity Database

selected Elements by Scientific Name
Arcata North and nine adjacent quadrangles

+umboldt Reclamation District Levee Repair Project

CDFG or
Scientific Name/Common Name Element Code Federal Status  State Status GRank SRank CNPSIR-E-D

23 Lathyrus palustris PDFAB250P0 G5 5283 212-2-1
marsh pea

24 Layia carnosa PDAST5N0O10  Endangered Endangered G1 S1.1 1B/3-3-3
beach layia

25 Lilium occidentale PMLILTAO0GO Endangered Endangered G1 51.2 1B/3-3-2
western lily

26 Lycopodiella inundata PPLYCO03060 G5 S17? 2/3-2-1
bog club-moss

27 Lycopodium clavatum PPLYCO01080 G5 52583 2/2-1-1
running-pine

28 Mitella caulescens PDSAXON020 G5 S2.3 2/2-1-1
leafy-stemmed mitrewort

29 Monotropa uniflora PDMONO03030 G5 8283 2/2-2-1
Indian-pipe

30 Montia howellii PDPOR05G70 G3G4 S51.2 2/3-2-1
Howell's montia

31 Oenothera wolfii PDONAOC1KO G1 S1.1 1B/3-3-2
Wolf's evening-primrose

32 Romanzoffia tracyi PDHYDO0EQ030 G4 51.3 2/3-1-1
Tracy's romanzoffia

33 Sidaicea malachroides PDMAL110EQ G3 S3.2 1B/2-2-2
maple-leaved checkerbloom

34 Sidalcea malviflora ssp. patula PDMAL110F9 G5T1 S1.1 1B/3-2-2
Siskiyou checkerbloom

35 Sidalcea oregana ssp. eximia POMAL110KS G5T1 S1.2 1B8/3-2-3
coast checkerbloom

36 Spergularia canadensis var. occidentalis PDCAROW032 G5T47? S1.1 2/3-3-1
western sand-spurrey

37 Thermopsis robusta PDFAB3Z0DO0 G2Q S2.2 1B/2-2-3
robust false iupine

38 Trichodon cylindricus NBMUS7N020 G4G5 S2.2 2/2-2-1
cylindrical trichodon

39 Usnea longissima NLLEC5P420 G4 S54.2
long-beard lichen

40 Viola palustris PDVIO041G0 G5 5182 2/3-2-1
marsh violet
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EXHIBIT NO. 5
¥ Oscar Larson & Associates phone: 7 | APPLICATION NO. -2043
. ) fax: 7 1-03-004-A1
Consulting Engineers & Land Surveyors email: i
317 Third Street, 2nd Floor « Eureka * CA 95501 website:  + | RECLAMATION DISTRICT 768
RARE PLANT MITIGATION }—
Melissa Kraemer Reply to: OL:062807 PLAN (1 0f 2)
California Coastal Commission o ou
710 E Street, Suite 200 28 June 2007 JUN 2 & 2007
Eureka CA 95501 CALIFORNIA
o _ COASTAL COMMISSION
Subject: Mitigation measures for Humboldt Bay owl’s-clover and Point Reyes bird’s-beak for the

Reclamation District 768 Levee Repair Project

Dear Mrs. Kraemer:

The following report is iniended to provide additional detail and clarification of the mitigation measures
being implemented for Humboldt Bay owl’s-clover (Castilleja ambigua ssp. humboldtiensis) and Point

Reyes bird’s-beak (Cordylanthus maritimus ssp. palustris) on the Reclamation District 768 levee repair
project.

It has been determined that it is infeasible to conduct a fypical mitigation monitoring program for these
species, where the success of mitigation planting can be quantified from year to year. This is because of
the inability to document with confidence that any plants observed growing in subsequent years are the
result of the seed planted for mitigation purposes (pers. comm. Andrea Pickart, USFWS June 2007). Seed
may disperse or migrate due to the tidal action that occurs in the salt marsh habitat, or plants that grow
may be the result of seed that was already present in the seed bed.

The next best feasible alternative is to delay construction where these plants would be affected until after
flowering is complete. This way, seed can be collected and dispersed where it will have the best chance of

growing in subsequent years.
Mitigation Measures include the following:

1) Construction activities on Jackson Ranch levee and Arcata levee east of repair site #58 shall
not occur until after Humboldt Bay owl’s-clover and Point Reyes bird’s-beak have died back
in July or early August. These are the locations where salt marsh habitat occurs adjacent to the

levee.

2) A botanist shall survey the Jackson Ranch levee and the Arcata levee east of repair site #58
for these plants during their flowering periods.

3) If either species is observed growing on the levee or within the area where the levee is to be
rebuilt, then seed will be collected and will be transplanted to suitable habitat nearby.

A site visit was conducted on June 18", 2007. The Jackson Ranch levee and the Arcata levee east of repair
site #58 were surveyed for Humboldt Bay owl’s-clover and Point Reyes bird’s-beak.

Portions of the eroded fill slope of the levee were found to support a few scattered occurrences of
Humboldt Bay owl’s-clover and Point Reyes bird’s-beak. A total of 274 individuals of Humboldt Bay
owl’s-clover were documented growing on the levee or within the area where the levee is 1o be rebuilt
between Highway 255 and the northern Humboldt Bay Municipal Water District pipeline. A lesser
number of Point Reyes bird’s-beak were observed in the same area, but have not yet been counted because
the plants were not yet fully in flower. Neither plant was observed in the impact area on the Arcata levee
cast of repair site #58. Numerous individuals of both species were observed growing within the
pickleweed salt marsh habitat outside of the areas to be impacted, down slope from the levee.

e




Oscar Larson & Associates

Melissa Iraemer

California Coastal Commission

Subject: Mitigation measures for Humboldt Bay owl’s-clover and Point Reyes bird’s-beak for the
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Following the identification of these plants growing within the impact area, the site will be visited weekly
by a botanist. The number of Point Reyes bird’s-beak will be determined when flowering is sufficiently
advanced. Seed from individuals of both species in the impact area will be collected on a weekly basis as
it matures, until the plants have ceased producing seed and have died back. The collected seed will be kept
for approximately a week and allowed to dry naturally in the sun, and then will be broadcasted the week
following collection.

The seed will be dispersed at the nearest suitable habitat to where the seed was collected, in a location that
currently supports the plants. The intended area for seed dispersal is in the pickleweed salt marsh habitat
on the east side of Mad River Slough just north of Highway 255. This area of salt marsh habitat is outside
of the potential impact arca of the levee repair project. Healthy populations of both Humboldt Bay owl’s-
clover and Point Reyes bird’s-beak have been observed growing there this year, indicating that it
represents suitable habitat for these plants.

There will be no temporal loss of Humboldt Bay owl’s clover and Point Reyes bird’s-beak with this
mitigation program. The collected seed will be dispersed back to suitable habitat during the same time
period as seed from the undisturbed population is being dispersed. Both species are annuals. Following
flowering and the release of seed, these plants die back in late July or early August.

The collected seed will be broadcasted rather than planted, so as to imitate the natural seeding process.
Burying seed would likely hinder germination (pers. comm. Andrea Pickart, USFWS June 2007).

These mitigation measures will serve to minimize the potential for adverse impacts to Humboldt Bay
owl’s-clover and Point Reyes bird’s-beak as a result of levee repair activities.

Sincerely,

ToTAT T ARRON & ASSOCIATES

Signature on Filg

Stein Coneltl
Environmental Analyst/Planner

SEC:ikmy

Copy: Reclamation District 768
File
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Motice of Exemption

To ____ Office of Plagning and Research From (Public Agency Humboldt Bay Harbor District
1400 Tenth Street, Room 121 P 0 Box 1030
Sacramento, CA 95814 "~ Lureka, CA 95DHE=IU30"
X

—_— Coﬁnty Clerk
County of Humboldt

R25 5th St :
Fureka, CA 095501

Prajoct T Reclamation District 768 Levee Repalr

Project Location ~ Gpecific Arcata Bay

Project Location - Giyy__Arcata

Project Location - Gounty Humboldt:

Description of Naiure, Purpose, and Beneficiaries of Project The purpose of the project is tO' repair +/-8,800
linear feet of levee damaged by severe storms between December 30,2005 -

January 3, Z0Uo to prevent rlooding and saltwaler INLIrusion TO egriculTiral Tamds.

hEY

' . . . Humboldt Bay Harbor, Recreation and Conservation District
Name of Public Agency Approving Project -

i d
Name of Person or Agency Carrying Out Projec Reclamation District No. 762» \& R
Eramps Stetus (check one) pur? e

C Minisierial 1 . T

O Declared Emergency \\‘

ESmergency Project ¢ Section 15269 ,‘;

0 Categoncal Exemption, State type and section number:

© gt

. T Levee T i iect is the result of an emergency disaster
fieasons why project is exempt eve epair project is the s L 3 Y. €
declaration proclaimed by the Governor of California on January 2, 2006.

Leat Ayzncy Contect Person David Hull

Area Code / Telephione / Extension 707-443-0801

I filed by applicant

1. Autheh ceriified documed of exemption finding,
P g

L Hné a Nodce of Fxemrdion b"“}j 1144 by the public agency approving the project? ey T lio

_ ' May 31, 2007 Chief Executive Officer
5w Sighature on File = Date Title
N
X

2+ 3ignat by Lead Agency U Signed by Applicant Date seceived for filing at OPR:

L9

Keviscd Oceober 1989
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Prass Release

OFFICE OF THE GOVERNOR

GAAS:01:06
EOR IMMEDIATE RELEASE

01/02/2006

Governor Schwarzenegger Declares State of Emergency in Seven Counties
Affected by Storims

Govemor Arnald Schwarzenegger today declared a state of emergency in the counties of Del Norie, Humboldt,
Mendacino, Napa, Sacramento, Sonoma, and Trinity, as a result of 2 series of severe rainstorms in that area that
commenced on December 19, 2005, Below is the full text of the proctamation and attached is a PDF version.

A PROCLAMATION

BY THE GOVERNOR OF THE STATE OF CALIFORNIA

|, ARNOLD SCHWARZENEGGER, Governor of the State of California, find that conditions of extreme peril 1o the safety
of persons and property exist within the counties of Del Norte, Humboldt, Mendocino, Napa, Sacramento, Senoma, and
Trinity, as a result of a series of severe rainstorms in that area that commenced on December 19, 2005, The series of
starms braught unusually heavy rains that caused flooding, mudslides, the accumulation of debris, washed out and
damaged roads, and the loss of human life. These counties have proclaimed iocal emergencies and have requested that |
prociairn & state of emergency, because the magnitude of this disaster exceeds the capabilities of the services, personnel,
equipment and facilities of these counties. Under the authority of the California Emergency Services Act, set forth at Title
2, Division 1,

Chapter 7 of the California Government Co-de, commencing with section 8550, | hereby prociaim that a State of
Emergency exists within the counties of Del Norte, Humboldt, Mendacine, Napa, Sacramento, Sonoma, and T rinity.

Pursuant to this proclarnation, | hereby direct all agencies of the state government to utilize and employ state personnel,
equipment and facilities for the performance of any and all necessary activities fo alleviate this emergency as directed by
my Office of Emergency Services and in accordance with the State Emergency Plan.

1 FURTHER DIRECT that as soon as hereafier possible, this proctamation be filed in the Office of the Secretary of State
and Ihat widespread publicity and notice be given of this proclamation.

IN WITNESS WHEREOF | have hereunto set my hand and caused the Great Seal of the State of California to be affixed
this 2nd day of January, 2006. .

fs/ ARNOLD SCHWARZENEGGER
Governor of California

Slale of Emergency Proglamation

Back t(ﬁp ﬁage

hitp://governor.ca. gov/staie/govsite/gov_htmlprint jsp?BV_SessionID=@@@@130372827...  6/1/2007
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& FEMA

Desionated Counties for California Severe Storms, Flooding,,
Mudslides, and Landsiides

Disaster Summary For FEMA-1628-DR, California

Declaration Date: February 3, 2006

IIICidCl.lt Type: Severe Storms; Flooding, Mudslides, and Landslides
Incident Period: December 17, 2005, through and including January 3, 2006

Individual Assistance
(Assistance to individuals and households):

The counties of Contra Costa, Del Norte, Lake, Marin, Mendocino, Napa, Sacramento,
Siskiyou, Solano, and Sonoma.

Public Assistance .
(Assistance to State and local governments and certain private nonprofit organizations for emergency
work and the repair or replacement of disaster-damaged facilities):

The counties of Alpine, Amador, Butte, Colusa, Contra Costa, Del Norte, El Dorado,
Bumboldt, Lake, Lassen, Marin, Mendocino, Napa, Nevada, Placer, Plumas,
Sacramento, San Joaquin, San Luis Obispo, San Mateo, Santa Cruz, Sierra, Siskiyou,
Solano, Sonoma, Sutter, Trinity, Yolo, and Yuba,

Hazard Mitigation Grant Program
(Assistance to State and local governments and certain private nonprofit organizations for actions
talen to prevent or reduce long term risk to life and property from natural hazards):

All counties in the State of California are eligible to apply for assistance under the
Hazard Mitigation Grant Program.

Other:
Additional designations may be made at a later date after further evaluation.

More information about California Severe Storms, Flooding, Mudslides, and Landslides

RS

http://www fema.gov/news/eventcounties. fema?id=5925 _ 6/1/2007




$5.6 Million Coming for Humboldt County Levees

July 10, 2006

Washington, DC — The Federal Emergency Management Agency (FEMA) and the
Govemor’s Office of Emergency Services (OES) have committed more than §5.6 million toward
the repair of Humboldt County’s Arcata and Jackson levess damaged during the severe storms
and flooding of late 2005 and early 2006, U.S. Senator Dianne Feinstein (D-Califl) announced
today.

“At the onset of this year, the Arcata and Jackson levees in Homboldt County
sustained severe storm damage that desperately required a speedy response,” Senator
Feinstein said. “With FEMA’s approval of a §5.6 million grant, California will be able to
move forward with the repair process and return the levees to their original conditions.”

The §$5,641,818 grant announced today was made available under the FEMA/OES Public
Assistance (PA) Program. The grant will fund engineering services, debris removal, new rock
slope protection and other efforts to repair damages to the two levees and bring them back to pre-
disaster conditions, '

In December 2005 and January 20006, high tides and winds in excess of 90 mph combined
to compromise the integrity of the Aracta and Jackson levees, located north and south of State
Route 255, in Arcata. As a result of the storms and flooding, Governor Arnold Schwarzenegger
proclaimed a state of emergency for 31 counties and requested federal disaster help.

President Bush declared a major disaster for the 31 counties, making 13 eligible for
disaster assistance to renters, homeowner and businesses of all sizes, and 30 counties eligible for
reimbursements under the PA Program,

The PA Program provides reimbursements to state and Jocal government agencies and
certain non-profits providing government-like services for eligible, disaster-related expenses
associated with debris removal, emergency protective measures, and repair and restoration of
damaged infrastructure, Seventy-five percent of the PA program is funded by FEMA, 18.75
percent by the State of California, and the remainder 1s provided by local governments.

H
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United States Department of the Interior

FISH AND W, DLIFE SERVICE
Arcata Fish and Wildlife Oftice
1053 Heindon Road

Arcatn, CA 958521-5582
Phone: (707) 822-7201 Fax: (707; §22-84 11

In Reply Refer To:
File #: 8-14-20006-3050

AR 77 ZD%/7 EXHIBIT NO. 7
APPLICATION NO.
1-03-004-A1
Licntenant Colonc) Craig W, E\ﬂw RECLAMATION DiSTRICT 768
District Commander _ . A _ USFWS FORMAL
San Francisco District, U.S. Army Carps of Engineers CONSULTATION (1 of 31)

1455 Market Street

San Francisco, California 94103-1398 !

l

Subject:  Formal Consultation on the proposed Reclamation District 708°s 1 0-year indmdual
permit for Levee Storm Damage Repairs (File No. 4002350N), and the pr ppused
Reclamation District 768’s Regional General Permit for Levee Storm Damage
Repairs (File No. 4002351N), located in Humboldt County, California :

|

Dear Lieutenant Colonel Kiley: |

This document tranamits the U.S. Figh and Wildlife Service’s (Service) biological c:p:inion (BD)
based on our review of the propased Reclamation Districy 7687s levee storm damage repairs
located in Humboldt County, Californiz (File No. 4002350N and 4002351 N3, We rc%:c.ivcd your
request for formal consultation and formal conference on Febraary 7, 2007, You have
determined that the project is likely to adversely affect the Federally-listed endangered tidewarer
goby (Eucvclogobius newberryt), and 15 likely to adversely affect proposed critical habitat for the
tidewater goby. This document was prepared in accordance with the Endangered Species Act of

1973, as amended (16 U.S.C. 15331 et seq.) (Act) and its implementing reguiations (JCJ CFR
54023,

|
|
This BO s based on information provided in the December 12, 2006 project descriptjon from
Oscar Larson & Associates, and other sources of information. t\ complete ,1dmlmt>ultwe record
of this consuhation is on file m this office. i
!
. . ;
Consultation History !
|

. |
Seplember 18, 2006 The Service veceived a request for informal consultation on vace repair

activities by Reclamalion District No. 768, |

04-27-87 165:31 RECEIVED FRCHM:787 EB22 8411 . P.A2
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]

|

!

|

|
September 20, 2006 The Service received a lransmittal fram Oscar Larson & Aqsocu;e

§ dated
September 21, 2000, describying the proposed fall 2006 emergency levee
repaits as a separate action from 2007 and beyond aclivities. !
l
October 3, 2006+ The Service met with David Ammerman of the Ay Corps of B!ngineers

(Corps), Keytra Mever with National Oceanic Armosphenic Adm‘rmistration
Fisheries Service, a representative of the Reclamation District, and staff
from Oscar Larsen & Associales to discuss the separation of the 2006
activities from the 2007 uetivites. "

|
{
Octaber 4, 2006 A field visit was conducted and the proposed 2006 activities wcr)E

reviewed,
October 4, 2006 The Service issued a [etter of concurrence with the Corps’ dctc:rnnnatmn

that the proposed 2006 activitiss werc not Jikely to adversely aftdct the
tidewater goby.

ST . - il
October 10,2006 The Service received an amended request for informal consultation on the
2006 activities '

Octrober 17, 2006 Telcphone conversation between Lynn Roberts (Service) and Dayid
Amrmerman of the Corps, concerning the Corps’ need 1o sg pardttI the 2006
from 2007 work In a new request for formal conzultation on the 2007
work, He stated that we would receive another request for formal
consultation by the end of the year. We emailed the Corps a mag
containing the positive results of goby surveys recently conducied in the
action area thus confirming the need for formal consultation. |

October 18, 2006 Telephone conversation hetween Lynn Roberts (Servicey and Stgin Coriel]
of Oscar Larson & Associates requesting that they re-send a desulnpnon of
the 2007 work separaled from the emergency 2006, and re-send the
original project description (containing both the 2006 and 2007 work)

dated 9/5/06 and mailed on 9/7/06. We cunnot find the document which
Oscar Larson & Associates states they mailed on 9/7/06.

December 12, 2006 The Service reccived from Oscar Larson & Associates g project
description far the 2007 and beyond activities.

February 7. 2007 The Service received an amended reques! for formal consultai c)fn from the
Corps on the 2007 and beyond activilies [

f
1
0

February 23, 2007  Telephonc conversation between Greg Goldsinith (Service) and Stein
Conell of Oscar Larson & Associales, requesting a rnap or description of
all udegates and culverts that are within the project area.

7 i
- !

!
|
/}\ i
Sl |
]
!
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|
|

February 27, 2007 The Service received a map from Oscar Larson & Associates showing all

fidegates and culverts within the project area. |

March 19, 2007 Telephone conversation hetween Greg Goldsmith (Service) EtlJld Siein
Coriell of Oscay Larson & Associates, clarfying project dﬁscr];ption
inforrnation. |

|

March 20, 2007 Telephone conversation berween Greg Goldsmith (Service) arlrd Stein
Coriell of Oscar Larson & Associates, clanfying project descriphion and
project imeframe limitations.

Mareh 27, 2007 Electronic mail from Stein Coriell of Oscar Larson & AsscaciaLes regarding
the decision to split the project into two consultations and C(u]lrps permits,
separating the sheet piling repair ares from the remainder of thc project as
proposed. ;

I

March 28, 2007 Telephone conversation between Greg Goldsmith (Service) a}ad Stein
Coriell of Oscar Larson & Associates, discussing the split of the project
and the requirement for two Corps permits. [ stated that we would consult
on both permits as we planned, prior lo splitting the project. We also
clanified the 10 year permit imeframe, the fact that sheet piling would
only occur avtside the levee, and that we would place 4 congefvation
measure in the description stating that if gobies are detected in the inboard
ditch in the fulure, seasona) restrictions would be placed around that area
for work that could occur in the water, or cause accidental levee material
spills into the water. 5

April 3, 2007 Electronic matl from David Amymerman of the Corps asking for
clarification of whether an additional request for consultation is required
since the project is being split and covered by two separate permits due 1o
the sheet piling at site #9. Service response from Greg Golds%nith
indicated that 4 smgle biological opinion would be prepared o address
both permits. |

April 3, 2007 The Service received a letter dated March 28, q007 from Oscm Larson &
Associates containing an updated table of construction qu:mtmcs far the
levee repairs, with the quantities tor site # 9 removed, where shcct piling 18
proposed to oceur. i

April 17, 2007 Telephone conversation batween Greg Goldsmith (Service) and David
Ammerman (Corps) clarifying pennit file numbers for sheet plllmgj in site

#9 and remainder of project..

|
i
{
|
!
|

Dy N
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:
BIOLOGICAL OPINION |
{
. . |
Description of the Propused Action '
Project Description
Reclamation District 768 has obtwned emergency funding from the Fedeval Emergency
Management Agency (o conduct repairs to damaged poctions af approximately 4.9 mileés, or
25,872 lineal feet of earthen or rock levees adjacent o Mad River Slough and Humboldt Bay.
The project includes the currently needed repair of levees, as well as construction of temporary
access roads, staging areas, construction of one slough crossing, placement of rock slopk
protection in arcas damaged by winter storms in 2005-2000, and possible future repairs jand
maintenance within the ten year period of the permil. Al levee repairs will not extend l?eyond
the onginal footprint. |

Clearing and Grubbing, Riprap Removal, and Riprap Replacemnent |
In preparation for repaiy to damaged areas of the levees, approximarely 7,780 tons of daibﬁs
slumped soil. conerete, woody debris, rooled vegetation, and other matenial would be exm\,alcd
fram the levee tops and faces and either hauled to off-project upland disposal sites, or re-used on
site if suitable. Marerial would be removed by heavy equipment accessing the tops of levees or
crossings, or by barge from the Bay side of levees. Floating containment boomns, silt (enccs or
sediment curtaing will be used in areas where debris bas the potential fo accidentally fd.“ into the
Bay or inboard ditches. i
|
Tidal Influenced Levee Repair :
The areu of the damaged levec will be excavared to the lowest point of damage. Portions of the
levees necd to be re-contoured to accept rock slope protection fill, A level boltom bengh will be
created and earthen engineered backfill will be placed 1n 8-inch lifts and compacted to 90 percent
relative compaction specifications. A layer of Type B rockslope protection fabric will be placed
on the graded slope and anchored at the toe and top of the Jevee. A layer of light class (dvcrave
25 ib.) rock slope pratection will be placed on the fabnic, with Y2 ton rock slope pr oteuulon on top,
forming the sloped outer face of the levee, The levees will be restored to original pre-siorm
dimensions of an gverage width ar the top of 12.4 feet, with no increases in height or w?dth.

|

Top of Levee Erosion Repair {
Horizontal shearing or overlopping of the levee would be repaived by re-grading, compacting,
and [illing with an average of 12 inches of California Department of Transportation class 2
aggregate base or engincered fill on top of the levees compacted to 95 percent relative ‘

compaction. A clay-based soil surface will cover the engineered fill, and will be seeded.

I
Nontidal Levee Repair ’
The damaged portion of levees would be excavated to the lowest point of damage. A lev&:l bench
would be created and backfilled with engineered fill in the same fill lifts and compaction

S
|

NA-27-07 16:33 RECEIVED FROM:787 B
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methads as deacribed in the section on tidal influenced levee repaiy above. Erosion dontral
blankers would be used where appropriate.

Levee Repair with Sheet Piling on Mad River Slough in Repair Site 9 '

The areas of damaged levee in work Repair Site 9, as identified in Figure 2 in the March 28
2007 update letier from Qscar Larson & Associates, directly novth of State Highw ay| 255 will be
removed 1o the lowest point of damage. Sheet piles will be driven into the substrate | on the
outside face of the levee in Mad River Slough, A level bench will be ¢created and baddﬂlcc as
described in the section on tidal influenced levee repair above. Sheet piles will be dumgncd Lo
U.S. Army Corps of Engineers standards.

Culvert and Tidegate Replacement 2
There are a total of 10 calverts with lidegates and 7 open culverts identified within the project

area. Currently, there are no plans to replace any of these stractures, Throughout the ten year
perind of this project, there may be a need for repair or replacement of failed tidegates and/or
culverts, in which case the replacements would be similar structures, placed at the same
elevations and locations. No new tidepates or culverts are proposed as part of this pmwct
Access and Sraging Areas !

Small excavators could access the top of the levees s, however most of the heavy equipment will
conduct work from the landward side of the levee. Access to the levees will occur via bath
existing roads and the construction of 8,000 finear feer of temporary voads (12 feet wide) to
provide access (o levees across seasonal agricultural wetlands, Temporary roads dnd slaging
areas would be surfaced with an 8-inch layer of redwood bark over road smbllu”mon fabric
covering an average 0-inch layer of road base. Temporary access roads wonld bmnd:h off of
existing farm roads. The borrow ditch would be crossed using existing crossing locations and
the construction of one temporary earth fill crossing. The crossing will consist of a culven with

earth fill cover, or a free span ditch crossing. |
Approxirnately four locations totaling 2.5 acres of temporary slaging areas will be Ctjmstructed for
storage of heavy equipment and construction materials in 2007, and an area of less than 1 acre for
the remaining duration of the project. Upon completion of the project, all access unl;i staging
areas will be removed, mechanically tilled and planted with agriculiural seed mix.
Site Preparation, Excavaiion, Debris Removal |
[n preparation for repair to damaged areas of the levees, approximately 7,728 tons Ol: debris,
slumped s0il, concrete, woody debris, and other material would be excavared from Il'le levee tops
and faces and either hauled to off-project upland disposal sites, or re-used on site. Mdtcnal
would be removed by heavy equipment accessing the tops of levees or crossings. or| b\' barge
from the Bay side af levees. Floating containment booms, silt fences, or sediment umama will
be used 111 areas where debris has the potential o accidentally fal] into the Bay or nﬂ,)o.nd ditches.

i
- |
SEEY |
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Conservation Measures !

When used in the context of the Act, “conservation measures” represent actions propased by Lhe
Federal agency that are intended to further the recovery of and/or to minimize or cormpensate for
project effects on the species under review. Because conservation measures are pledged in the
project description by the action agency, their implementation is required under the tcnsz of the
consultation (USDI Fish and Wildlife Service and USDC Nanonal Marine Fisheries Ser:}uice

1998), ,

Recovery Measures .
As part of this proposed action the Corpa is not proposing to include any measures 10 fuTthe,r the
recovery of the tidewaler goby. |

Minimization Measures J
The Corps will ensure that the following measures (o minimize project effects are included in the
permit terms for the Reclamation District #768 project. :
|
i
1. All repair activilies that include the removal or replacement of levee materials shall
incorparate coffer dams, containient booms, sediment curtains, or equivalent similar
structures that meet sediment control requirements to reduce the discharge of materials
into the bay and into the inboard ditches. These would be temporary structures o be
removed after completion of construction. |

. . . . . b

. No onsite refueling of equipment shall oceur. No equipment shall be operated that
visually displays sign of leaking fucls, lubricants or similar materials. Spill prevention
measures shall be in place for all equipment. ;

(9]

j
[

|
3. No cquipment shall operate in the wetied channzls or on the mud flat on the bay side. All
work shall be done from the top of the levee or from the landward side of the ch}mnel by
joader, buckhoe, or excavator. Construction activities shall be limited to the tinhes in
which low tides oceur, or where construclion activilies occur ahove waler. ’
!

[
4. Any material that slips beyond the levee configuration into the mudflats cutsideithe evee,
or the inboard barrow ditch and associated wetland channels shall be removed 15 staging
grcas and/or hauied off sitc. l
!
5. All repair or restaralion activities involving the levee shall include the p]acemen:t of
K geotextile or simitar erasion control material between the stuctural fill and the {evee and
the placement of the riprap. This will reduce or rninimize the amount of erosior;} that may
otherwise oceur. :
r
6. Prior to construction of the temporary crossing or any repair or replacement of tidegatcs
or culverts, udewaler pobies will be excluded from the areas of impact by using seine
neting stretching from substrate 1o water surface and bank to bank. The nettin g must be
a knotless mesh of no greater than 01257 openings in the largest dimension. NT:L[ing will

6 !

b st
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:
;
|
|

be deployed in such a way that 1t excludes gobigs from the construction area %md keeps
them from entering the construction zone until the structure 110 place and al} work
within wetted channels for the purpose of constructing the grossing or rcpaiﬁr g/replacing
the culvert has been completed.

7. It future tidewater goby surveys resull in discovery of new occupied locations within the
project areq, the Corps will covtact the Service. The Service will identify those areas
immediately adjacent to the goby locations that are to be avoided by conducting repair
work outside of the periad from July 1 10 September L. This seasonal resmr,'lfion will aid
in avoiding impacts to breeding fish during likely peak breeding periods. ‘

Action Areg nl

For purposes of this biological opinion, the action area includes approximately 4.9 njilex of bay

front levee, borrow ditches, tributary slough channels and the intervening agﬁcu}[ure{l and

seasonal wetlands between the City of Arcata’s Marsh and Whaidlife Sanctuary prope'rty to the
east, Mad River Slough at Highway 235/5amoa Boulevard Bridge to the west, and Llscom
Slongh to the north.

Time-frame of Biological Opimon
This biological opinion is valid from the date of issuance throngh April 15, 2017,

l
{
|
!
|
Status of the Species: Tidewater Goby |:

Legal Statis |
On Febroary 4, 1994, the tidewater zoby was listed as endangercd throughout its entire historic
range (59 FR 54943, We did not designate cntical habitar at the time we listed this {pecifzs,
explaining that, “In the case of the tidewater goby, critical habitat is not presently determinable.
A final desipnation of critical habitat requires detailed information on the possible ﬁconomjc
effects of such a designation. The Service does not currently have sufficient mromlemon needed

1o perform the economic analysis.” |

On Septernber 18, 1998, the Natwral Resources Defense Council, Inc. filed a IawsuirJ in Federal

District Court in California against the United Stales Department of the Interior et ail. for failure

to designale critical habitat for the tidewater goby. On April 5, 1999, Judge Carlos R. Moreno

ordered that the “Service publish a proposed critical habitat designation for the tidewater goby in

120 days” (Natural Resources Defense Council, Inc. v. United States Department ofithe Interior
f

et al, OV 96--7596). |

On June 24, 1999, we published a proposed rule to: (1) delist populations of the tidewater goby
n areas north of Orange and San Diego Counties, and (2) retain the tidewater guby bopuhﬁons
in Orange and San Diego Counties as endangered based on our re-evaluation of the spcues

status throughout its range (64 FR 33816),

|
!
i
|
)
|
|
]
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On August 3, 1949, we proposed critical habital for the tidewster goby in Orange and Sap Diego
Counties (64 FR 42250); we did nol propose critical habitat {or this species throughout (he rest of
its peographic range m 1999 because we had proposed Lo delist the species where it owuﬁud in
areas north of Orange County. On November 20, 2000, the Service designated critical habitat for
the tidewater goby in Orange and San Diego Counties (65 FR 69693). The critical habirat
designation consisted of 10 coastal stream segments that collectively measured 9 linear rhiles
(14,5 km) in length, I

On November 7, 2002, we withdrew our proposal to delist the tidewater goby in areas nT’th af
Orange County (67 FR 67803). Thercfore, the tidewater goby has remained listed as an
endangered species throughout 1ts historic geographic range since 1094,

On August 31, 2001, Cabrillo Power LL.C. (Cabrille) filed « lawsuit in the 1.5, Dismcj Court
for the Southern District of California challenging a partion of the final rule that desi antltcd the
10 critical habitat units in Orange and San Diego Counties. Specifically, Cabrillo objec I.E,C] to the
critical habitat unit involving Agua Hedionda Lagoon and Creek. In a consent deciee dd[ed
February 27, 2003, the U.S. District Court: (1) agreed to vacale the critical habitat dcsmmdtmn
involving Agua Hedionda Lagoon and Creek: (2} stated (he nine other critical habitat units

should remain in effect; (3) stated the final rule designating critical habitat was remandet in its
entirety for recansideration; and (4) directed the Service to pramulgate a revised cnitical habitar
rule that considers (he entire geographic range of the tidewater goby and any currently !
unoccupied tidewater goby habitat. The consent decree requires that the Service submit; proposed
and revised rules to the Federal Register no later than November 15, 2006, and Novunbm 1,

2007, respectively.

A proposed revised critical habitat rule was published i the Federal Register N ovembm 28,
2006. The rule proposes to designate approximately 10,003 acres (4,050 hecrares) rdm,c, wide.
This is an increase of approximately 8,422 ac (3,408 ha) from the currently designated cntlcal
habitat, and a considerable expansion to the north. In the previous rule, critical habitat was only
designated in Orange and San Diego County due to uncertainty over the future listing status of
tidewater goby populations to the north. The proposed revised critical habirat 15 Jocated in Del
Norte, Bumboldi, Mendocino, Sonoma, Marin, San Mateo, Santa Cruz, Monterey, San JLum
Obispo, Santa Barbara, Ventura, and Los Angeles Counties, California. i
l
1

Taxonomy and Life History ,
Accoun(s of the taxonomy, ecology, and reproductive characteristics of the tidewater goby are

found in the following publications: [inal rule listing the species (USDI 1994}, the proﬁosed tule
to delist northern goby populations (USD1 1999), the final rule withdrawing the Seri nu s
proposal to delist the northern goby populations (USDI 2002), the recovery plan (U SDT2005),
and the proposed revised critical habitat rule (USD] 2006).

[
The tidewater goby is a small gray-brown fish rarely exceeding 2 inches (5 centimeters) in
length. This species possesses large pectoral fins, and the pelvic, or ventral fing are joined (0
each other below the chest and belly from below the gill cover back to just anterier of the anus.

By )
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Male tidewater gobies are nearly transparent with a moitled brownish upper surface. \[Female
nidewater gobies develop darker colors, ofien black, on the bady and dorsal and anal fins.

|
The tidewater goby is a shori-lived species; the lifespan of most mdividuals appears to be about 1
vear (Irwin and Sohz 1984, Swift et al. 1989). They prey opportunistically on benthig
invertebrates including small crustaceans, insect larvae and snails (Swift et al. 1989, Trwin and
Sohz 1984, Swenson and McCray 1996). They use three different foraging styles to gapture
prey: plucking prey from sabsirate surface, sifting sediment in their mouth, and midjvatr:r
capture (USDJ 2003a).

The ndewater poby has only been found in California, and ocours in coastal braokxn Water
habitatg, such as lagoons, tidal hays and estuaries of tivers and streams along the coastline. The
species is anique among Pacific coast fish in its restriction 1o brackish waters of co.wtal wetlands
where the water is fairly still but not stagnant.  They are weak swimmers comemmtmg in slack-
water areas and generally avoiding swiftly moving waters. The species appears 10 spend all life
slapes I these brackish walers but may enfer mavine envivonments when flushed 0ut by flooding
or breaching of sandbars.

Tidewaler gobies are most commonly found in areas with a muted or intermittent coﬁnectivity to
tidal waters (Chamberlain 2006). Relatively low salinities, i.¢., less than 10-12 ppt, kre
frequenty chavacteristic of these habitats, however the species has been collected injsalinities as
high as 63 ppt (Goldgmith 2006). The species’ tolerance of high salinities likely Cnables it to
withstand some exposure to the maring énvironment, allowing it to recolonize ncarby lagoons
and estnaries following flood events (USDI 2006). Tidewater gobies also occar 1n frcshwatm
streams up-gradient and tributary to brackish habiratg; the salinity of these freshw ATET streams is
typicalty less than 0.5 ppt. They can occur 1.6 to 7.3 miles (2.6 to 11.7 km) upstream from the
ocean environment (Irwin and Soltz 1984, Swift et al. 1997, Chamberlain 2006, and Goldsmith
2000).  Although the reasons for the vaniation in up-stream movement between ong locality and
another have not been determined, streamn gradient and veloeity are likely 10 be imp%‘mam factors.
|
Previous sampling for tfidewater gobies has most commonly oceurred in water less than 6 feet (2
m} deep (Wang 1982, Worchester 1992). Consequently, most observations have been made
within this depth range. However, tidewater gobigs were recently collected in Big L"xgoon in
Humboldt County during the breeding season at a water depth of 13 feet (4.6 m) (Gpldsmith

!

2006). |

Tidewater gobies have been documented in habitats with waier temperatures that ra,!nge from 46
to 77 degrees F (8 to 25 degrees C) (Invin and Soltz 1984, Swift et al. 1989). !

Curreny and Historical Range '

The tidewater goby historically ranged from Tilas Slough in Del Norte County sou(th to Agua
Hedionda Lagoon in San Dicgo County, The species is currently found entirely within the
original known range. The known localities are discrete lagoons, esluaties, or streajm motths

separated by marine canditions. Natural gaps in the species’ distribution occur where the

9
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coastline 1s steep and streams do not form lagoons or estuaries.  Some of the Jargest Udp{ in
distribution oceur in Humboldi and Mendocine Countices, as well as in northern Sonoma [County.
From Tomales Bay southward to Sun Francisco, habitar loss and ather anthropogenic-rel Ltcd
factors have resulted in the creation of nnnatural gaps in the species’ distribution where the
species is absent from severa) locations wherte it historically oceurred (Capelli 1997). Several
large matural and unnataral gaps occur between San Francisco Bay and San Diego Coum}
Tidewater gobies have been documented at 134 loculities within the historical geographif: range:
of the species. Of these 134 localities, 23 (17 percent) are considered extirpated and 55 to 70 of
the localities are naturally so small or have been degraded that long-term persistence is w heertain
(USD1 2005).

Reproductive Biology
Reproduction can oceur at all limes of the vear, however psak spawning usually oceurs in the
spring and then again in late-summer (Swenson 1999). Males excavate burrows, typically in
clean coarse sand but also in mud, in which fernales lay an average of about 400 eggs per clutch,
Females can lay 0 to 12 clutches per year (Swenson [999). Males remain in the burrow [o guard
the cggs. Larvac emerge in 9 to 10 days, and live in a pelagic form, becoming benthic af[er
reaching a length of about 0.5 to 0.7 inches (Moyle et al. 1995). Length of the pelagic iz rval
period is not well studied, but is believed to last anywhere from a couple of days 1o two weeks or
more (Camm Swift, personal conymunication). |j

|

Threats t
Factors responsible for the historic decline and extirpation of goby populations and hdbl[’it
include: human development in coastal salt marsh and riparian habitats, dredging, chmmehzanon
of rivers, loss of habitat due 1o sediment deposition from upstream watershed disturbances,
upstream water diversions that aller downstream flows, drought, groundwater overdrafiing, and
agricultural and sewage discharge (i.c., pollation) (USDI 1994). Exisling threats to the c'foby
inctude historic threats as well as attificial breaching of creek mouths and lagoons, e\trame
weather and streamflow conditions, predation by imtroduced species including mosquno.txsh
(Gambusia affinis), sunfish (Lepomis spp.), and bass (Micrapterus app.), and competi thn with
ntroduced species (e.g. yellowlin goby (Acanthogobius flavimanus) and chameleon go[?’y
(Tridentiger trigonocephalus)) (USDI 2005). y
Conservation Stralcgy |

The tidewater goby recovery plan provides a strategy for recovery that is designed to: (] )
preserve the diversily of habitats throughout the range, (2) preserve the natural processes of
recolonization and population exchange that enable population recovery following ¢ dta»tx ophic
events, and (3) preserve genetic diversity (USDI 2005). Recovery actons include: (1) mtectmo
and enbancing currently occupied hahitat, (2) conducting biological rescarch to enhance the
abiliry to inegrate land use practices with tidewater goby recovery, (3) evaluating and
implementing translocation where appropriate, and (4) increasing public awareness abuu!
tidewater gobies. !

10
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The recovery plan subdivides the geographic distribution of the tidewater goby into 6 J‘anovcry
units, encompassing a total of 26 sub-units defined according to genetic differ emxahov} and

geomorphology. A description of each recovery unit and subunit with recornmended tasks for
recovery are provided in Appendix G of the recovery plan (USD] 2005).

The recovery plan siates that downlisting may be considered when the fotlowing criteria have
been met: (1) specific threats to each metapapulation, such as habitat destruction and alteration,
introduced predators, and comperition with introduced species have been addressed through the
development and implementation of individual management plans that cumularively dover the
full range of the species, and (2) a metapopulation viability analysis based on monitoning over a
10-year period indicates thay cach Recovery Unit is viable. Downlisting criteria for Lrll;c North
Coast Recovery Unit specifies that 5 of the 6 identified sub-units must have at teast 75 percent
chance ofpurmtence for a period of 100 years. The delisting criterion specifically ans for a 95
percent chance of persistence for a period of 100 years (USDT 2003). |

Current Conditions Range-~wide l
The current conditions incorporale the effects of all past human and natural activities ot events
that have led to the present-day status of the species (USDI Fish and Wildlife Ss‘arvjcqf and USDC
National Marine Fisheries Service 1998), g
-l
{

Habirar, Amount, Distribution and Quality |

The wetland habirar of individual tidewater goby Jocalities varies on a site-specific bésis, and 1s
affected in part by local precipitation patterns and topography. For example, in coastal areas
where the topography is steep and precipitation is relatively low, the habitats oocupie’d by
tidewater gobies may be a few acres in size, only extend & few hundred feet inland trom the
ocean, and backwaler harshes may be small or absent. In coastal areas where topom'aphy is less
steep and precipitation is more abundant the habitats occupied by tidewater gobies may be
hundreds of acres in size, extend many wiles inland, and cantain extensive backwater marshes

(U.S. Fish and Wildlife 2006).

Appendix E in the recovery plan describes for each of 151 Jocalities of known and pmtcntm}
habitat within 26 recovery subunits, the yelative amount and quality of existing habitht (USDI
2005). The amount of habitat is characterized by a description of the size of water bpdies and
available habitat large, medium, and small.  Large water bodies are those meeting at least one
af the following gensral physical parameters: streams with channel bankfull widths iln excess of
66 feet (20 meters) at any point and/or with estuarine (areas with salt water mlrusmn) habitats
exceeding 0.6 mile (1 kilometer)in length; or lagoons and ponds larger than 5 acres (7 hactares)
surface area.  Medium sized water bodies include smaller streams less than 66 feet (20 melers)
bankfull width und/or estuaries longer than 328 feet (100 meters) but Jess than 0.6 mile (1
kilometer) in length. Medium sized Jagoons and ponds have a surface area between(] (0.4
hectare) and 5 acres (2 hectare) in size. Small water bodies include the remaining stfrean1s,
ditches, sloughs, lazoons, and ponds that are smaller than the dimensions of medium sized water

bodies,

|
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Rangewide, forty-nine (32 percent) localities contain large water bodies, 44 (29 percent) contain
medium sized water bodies, 55 (36 percent) contain small water bodies, and 3 (2 percent
localities were nat ranked.

The relative quality of habitat is charactenized by a statement of the need for habital restgration at
a particular Jocality: uch, some or none. Sixty-one (40 percent) localities require muc|
restoration, 80 (53 percent) require some restoration, 9 (6 percent) require no restoration] and 1
site was not ranked,

!

)

The distribution of cumently occupied, historically occupied and potential habirat is
discontinuous along the California coust. Several large natural gaps in habitat occur rhrc*ugh()ut
the North Coast Unit where the coastline is steep and sireams do not form lagoons or estaries,
The Greater Bay Unit contains unnatural gaps in suitable habital due 1o habitat loss andJ
anthropogenic-related factors that have degraded habitat and resulted in the extirpation of species
from several historic sites. A large natural gap in habitat aceurs in the north hadf of the q}cmral
Coast Unit. Both natural and umnatural gaps in habitat occur throughout the Conception
TA/Ventura and South Coast Units (USDI 2005).

s

Population: Numbers, Distribution, and Reproduction ]

The cuirent tdewater zoby population is known to occur from Tillas 8Jough in Del Norfe County
to Cocklebury Canyon in San Diego County, 9.2 miles (14.8 kmj north of Agua Hedionda
Lagoon. Tidewater gobies do not cumrently occur in Agua Hedionda Lagoon (USDI 2006). The
recovery plan identifies the following 6 recovery units that encompass the historic and current
geographic range of the species: Notth Coast Unit, Greater Bay Unit, Centra) Coast Unif,
Conception Unit, LA/Ventura Unit, and South Cosst Unit (USDI 2003). r
Currently, there are no long-term monitoring programs in place for this species. Population
dynamics are not well documented, and few data are available on the general size of goby
papulations. However, when present, tidewater gobies are frequently the most abundant fish

“species found at a site (Lafferty et al. 19992). Population distribution and density can b:e highly

variable within o sie. Gobies have been reported in densities as high as 0-138 per square meter
and as low as 0-4 per square meter ([JSDI 2005).
Female tidewater gobies are capable of producing as many as 400 eggs in a single repm’ducti Ve
efforl. Female gobies frequently initiate more than one reproductive effort per year (Swenson,
1995). Reproductive success of each effort is likely highly variable, with some egg Jay;‘]?ng efforts
completely failing. };

The tidewater goby is known to have formerly inhabited at least 134 1ocalities. In 2005_,’,
approximately 17 percent of the 134 documented localities are considered extirpated and 41 1o 52
percent are naturally so small or have been degraded over time that long-term persisienge is
uncertain (USDI 2005). Recolonization of extirpated localities has been documented \:‘yhcn
extant populations are present within several kilomesters (Holland 1992, Lafferty et al. 1999a,
1999b), However, recently tidewater gobies have been found in localities cousidered e&tirpated

12
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that are separaled from the nearest population by 610 12 miles. These records suggest that
distant movement and recolonization is possible (USDI 2005).

Current Condirions in the North Coast Sub-Unit 3
Sub-Unit 3 of the North Coast Recovery Unit is completely within Humboldt County.! The sub-
unit extends abour 25 miles in Jength from the mouth of the Mad River south across Humboldl
Bay 1o the Eel River, The Recovery Plan identifies five localities within Humboldt B;'ty
watersheds. These focalities include Freshwater Slough, Mad River Slough, I\’ICD&M%J
Slough/Klopp Lalke, KATA Radio Station, and Jacoby Creek/Gannon Slough. These sites were
lknown to exist prior to 2004, during development of the recovery plan. In addition, White
Slough and Hookton Slough had goby detections thar were antmown to the Service mlml 2005
(Cole 2004). From 2005 1o the present, tidewater gobies have been located in at least five
additional aregs within Humboldt Bay, including Elk River, Hookton Slough, White &,lough
Highway 101 Diteh, and Rocky Gulch. At the same time, the previously known localities of
Klopp Lake and Liscom Slough have been resurveyed withont detection. Currently, the status af
the Mad River Slough, KATA Radio Station, Klopp Lake, and Highway 107 Ditch localities is
unlmown. !

{
The localities within Humboldt Bay encompass approximately 500 to 1,000 acres, although due
to the apparent transient nature of some of the populations, it is likely that the area mhablted by

tidewater gaby at any given time is probably somewhat smaller. ]f

At this time, very little 1s known about the relationships between tidewater goby pOplL]atiOnS In
Humboldt Bay. Research nvestigations focusing on genctic relationships within H umboldt Bay
are underway to defermine whether the known locations are infiabited by separate populations, or
whether they are part of one larger metapopulation that uses the Bay as 4 means of wavel] from
one suilable site 10 another. f

Sub-Unit 3 also includes the separate Eel River locality, Jocated approximately 8.7 miles sonth of
Humboeldt Bay, connected only via the Pacific Ocean. Extensive surveys have not becn
conducted to determine the extent of poby presence in the Eel River.

l

|
Habitar Amount, Distribution and Quality },
The margins of Humboldt Bay and the Eel River in Humboldt County cansist of gcm! rally broad
low elevation benches historically dominated by mudflats, tidal marshes, estuaring cﬁanncls, and
brackish marshes. Within these complex estuaries, a substantial amounr of historic salt and
brackish marsh habitat was converied to agricnltural, urban, and industrial uses throgl'tgh the
construction of levees and drainage channels. This alteration in Homboldr Bay resufted in the

loss of up to 10,000.a¢ (4,047 ha) of poentially suitable habitat (ZSDI 2006). |

As a resull of habitat alieration, several of the localities occupied by the tidewater goby do not
contain natural sandbars between the ocean and habitat where the specias is present.| Instead,
manmade water control struclures, such as tidegates and cnlverts, exist berween tidal walers and

the locations where fidewater gobies occur. Many of these tidegates have been in pluce for
!
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decades, and in some cases, they provide habitat conditions similar to those created by the
presence of a seasonal sandbar. In fact, most of the occnpied tidewater goby habitat in both the
Humboldt Bay and Eel River estuaries is separated from full udal influence by tidegates. }

The Eel River delta contains many small, slough channcls and other backwater areas that.‘ provide
suitable habitat for tidewater gobies, but it also contains larger channels open to direet tidal
influence that do not provide suituble habitat. The Ee] River is subject to infrequent but severe
flooding. In addition to human-caused alterations of the estuary, major floods during the past
century may have severely altered habital in mosi channels, including the one known location.
Much of the suitable habitat m the Eel River is on private lands, and consequently has nat been
surveyed for tidewater gobies. ;
FPopulanion: Numbers, Distriburion, and Reproduction ;
Mad River Slough — This population was actually not found within Mad River Slough, but in the
system of adjacent channels connected to McDhaniel Slough, which is separated from Mad River
Slough by tidegaies. Gobies were first detected m 1988 by Dr. Camm Swift in the inboard ditch
immediately north of the levee at the junction of State Highway 255 and Mad River ‘Qlodgh As
a rosult of that effort, approzimately 50 gobies were collected and released, noted as pommon
This location was surveyed again in either 1999 or 2000 by Dr. Swift, and lidewater Eobws were
again defected. In-addition, gobies were reported in 2001 from nearby Liscom Slough, which is &
tributary slough to Mad River Sloagh approximately 1.3 miles notth of where State Highway 255
crosses Mad River Slough. Tidewater gobics were not detected here In subsequent surveys by
Service staff in 2003, j

McDaniel Slough — This Jocatian includes the estuary of Janes Creek, as well as tributary slough
and ditch channels that run the leagth of the levee system bordermg the northeast poﬂior:] af
Humboldt Bay, This location is connected hydrologically with the Mad River Slough ]a;cation
described ahove. Tidewater goby surveys were conducted here by Service staff in 2003 iwith no
detections. In 2006, gobies were found in two (ributary chamels to the inboard ditch al?ng the
levee system. |

a
Arcata Marsh/KATA Radio station site — This site, 0.5 miles cast of the project boundary, was
surveyed in July 1975 by Dr. Camm Swift, with detections of 6 or 7 adult gobics, noted as
*scarce”. This area was resurveved in 1981 with tdewaler gobies noted as “common”™. ;This arca
was resurveyed by Service staff in 2003 with no detections. !

i

Klopp Lake — This location, 0.25 miles east of the project boundary, was surveyed in 1)82,
resulting in detection of an unknown npumber of tdewater pobies. Since that ime, the iny
known survey was conducted by Service staff in 2004, und did not result in any detections.

Ganmon Slough — A tidally muted slough channel system, Gannon Slough includes channels of
three small freshwater streams, as well as remnant bay channels, Tidewater gobies were first
detected here in 2005, and have been present during several repeal visits in 2005 and 2(?06.

1
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During the initial detection, it 1s apparent that gobies were breeding in this location. An estimate
of density was recorded for thig cbservation, of 1-3 fish per square meter, f
Jacoby Creek — The Jacoby Creek location may be unique among known fidewater ggby
Jocanons within Humboldt Bay in that it is the only system open to full tidal fluctiatipn. The
location has been surveyed several times between 1975 and 2004 with delections durjng most or

|

- . " . . ! .
Freshwater Slough — Service swaff recently discovered gobies tn a small elevated channel behind
a leaking tidegate sdjacent to Wood Creek, a tributary to Freshwater Slough.

all survey efforts,

Elk River - This location was first documented as containing tidewater gabies in a 2006 survey
by Service staff. |

[
Whiw Slough and Hookion Slough, Humboldr Bay National Wildlife Refuge — Thesg two
locations, in the South Bay portion of Humboldt Bay, were first documented as containing gobies

n 2000. The Hookton Slough location was re-located in 2004 by Service staff, f

To date, monitoring has consisied primanly of conducting presence/absence surveys,jfor the
specics throughout the north coast. In eeneral, many areas that contain suifable tidewater goby
habitat remain unsurveyed. There is a monitoring effort underway in the Gannan Slough system,
about 1 mile 1o the southeast of the project site, conducting presence/absence surveys to monitor

response to the tustallation of a new “fish-friendly” Hdegate. ;

Conservation Sirategy for the North Coast Sub-Unir 3 ;
The recovery plan identifies the following management tasks for recovery: (1) mumLDr 2
establish degree of genctic isolation of the sub-unit, (3) transfer gobies to the Mad R:I‘JSI Estuary,
Klapp Lake, Hookton Siough, and White Slough from the Mad River Slough, Jacoby Creek,
Gannon Slough, KATA Station, imd Freshwater Slough, (4) consider other sites aro| ind the
margin of Humboldt Bay for transfer of gobies, and (5) consider localities for transfez from
persisting sites after 2 years of absence (USDI 20035). No efforts ar transferring 5Db1cs from one
location to another have occurred 1o date in the north coast recovery unit,

Status of Proposed Critical Habitat: Tidewater Gohy
Legal Status

As stated above, 4 proposcd revised critical habitat rule was published in the Feder 3(1 Register
November 28, 2006, and included approximately 10,003 acres (4,050 heciares) ran ffe wide.

|
J
I

Primary Constituent Blements |

As part of our responsibility in designating critical habitat, the Service has identified the known
physical and biological features essential to the conservation of the tidewater goby hs primary
constituent elements. Based on current knowledge of the Jife history, biology, and ecology of the
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ndewater goby, and the requirements of the habitat to sustain the essential life history funjmions
of the species, we have determined that the primary constituent elements are: |
[

1. Persistent, shallow (in the range of about 0.1-2 m), still-to-slow-moving, aguatic }uabitat
maost commonly ranging in salinity from less than 0.5 parts per thousand (ppt) tojabout
10-12 ppt, which provides adequate space for normal behavior and individual and
population growth

2

Substrates (e.g.. sand, silt, mud) suitable for the construction of burrows for reproduction;

3. Submerged and emergent aquatic vegetation, such as Porgmogeton pecrinatus anfl Ruppia
maritima, that provides protection from predators; f

4. Presence of asandbar(s) across the mouth of a lugoon or estuary during the late spring,
summer, and fall that closes or partially closes the lagaon or estuary, thereby pro}vidin g
relatively stable water levels and salinity.

Current Conditign in Proposed Critical Habitat Upit FIUM-3
The HUM-3 proposed critical habitat unit 1 located within and around Humboldt Bay and its
wibutaries, and fotals 1,478 acres, This unit is comprised of several disfunct and intercdnnected
estuary sloughs, streams, ponds, and ditches along the periphery of the bay. These chamnels
collectively mimic, on 4 much reduced scale, habitats that were los! throngh past management
practices. Many of the channels have muted tidal action compared to the open portionsiof the
bay, due to water control structures placed as an interface between fresh and marine wru;iers.

Conservation Strategy for Proposed Critical Habitat Unit HUM-3
We anticipate that the persistence of the tidewater goby source population within this upit may
require protection of localities that are nol occupied every year, but collectively form # source
population through an intercannected complex of channels and shallow water habitats. [That is,
any of the several known occupied localities within a channe] complex may be used by! tidewater
gobies during various years in response to dynamic habitat conditions uring seasonal, lannual,
and longer term climatic cyeles (¢.g., drought). Data collected by the Service within th)’e HUM-3
unit since 2002 suggests thart In some localions where gobies were recently present, they were

subsequent]y found to be absent. This data supports the idea that tidewator gobies within the unit
appear to use locations intermittently. !

The interconnectivity of habitat within this vnit will reduce the chance of losing the tidewater
goby along this portion of the coast, help conserve genetic diversity within the species; and help
facilitate colonization of curreniy unoccupied locaions. I

Recently, significant restoration efforts have occurred or are anticipated to oceur within habitats
proposed for designation as critical habitat in this unit. The outcome of these restoration efforts

for tidewater pobies is unknown, and will likely vary with their design featwes and Ioé",au'on, but
in general, net gaips of goby habitat should result.
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Known threats in this unit that may require special management include coastal deve].[:»pmem,
chammelization of habitats, non-point and point source pollution, and cattle grazing,

The Ihreats related o coastal development are not well defined for this unit, but could result from
a variety of construction related projects in and adjacent to proposed critical habitat. [The threars
related to channcelization of habitats consist of creating, modifying, and maintaining Artificial
chamnels designed 1o drain agricultural lands of surface water, The resalting channels have had
waler control struclures, usually tidegates, installed 1o protect these lands from tidal inLnndaticm.
Pallation threats inclnde the potential for oil spills, other spills associated with transp,'onatjon on
adjacent highways, and poliutants from nearby paper and lumber mills. Grazing threprs in this
unit include the potential for destruction of proposed critical habitat due to animal use of the
channels, by trampling and eroding channel banks, aguatic vegetation, and modification of
sfough and stream channels. Humboldt Bay is designated as “Water Quality Limited”" by the
State Water Resources Control Board. These known threms are listed in detail in Appendix E of
the recovery plan.

Environmental Baseline (in the Action Area): Tidewater Goby

¢
(

|
Regulations implementing the Act (50 CFR §402.02) define the environmental bassl_iiine as the
past and present impacts of all Federal, State, or private actions and other human act:ivitie.s. in the
actian area, the anticipated impacts of all proposed Federal projects in the action area that have
already undergone formal or early section 7 consultation, and the impact of State or private
actions which are contemporaneous with the consultation process. As stated earlier,/the action
area far this consultation includes the following: approximately 5 miles of bay front levee,
borrow ditches, sloughs and remmant chamels, and the intervening farmland bctwec::n California
Depariment of Fish and Game property to the east and Mad River Slough ar High wzﬁ’y 255/8amog
Boulevard Bridge to the west. |

Conservafion Stralegy |
The decline of the tidewater goby throughout its range can be attributed to threats that include
ppstream water diversions, dredging, pollution, siltation, urban development on adjdacent lands,
and competition/predation from introduced species (USDT 2004). These threals continue to
affect the remaining goby populations. Small population numbers, coupled with a igh level of
fragmentation and apparent isolation of existing populations, has decreased the probability of
genetic exchange between populations. it has also reduced opportunities for re~colanization of
unoccupied suitable habitats. These factors likely affect goby populations that may joceur in
McDaniel Slough, as wel] as in Gannon Slough, Jacoby Creek, and other nearby pofnulations.

{

Throughout Humboldr Bay, ridewater gobies occupy several known locations in a slpaﬁally
distribured network that has the potential to change over time as new logations are colonized and
others ave extirpated. Because of this movement between habitat Iocations, it is im;";ortant o
mamntain siles in a well distibnied pattern throughout the bay. Currently, the only lncation in the
northwestern portion of the bay known 1o be occupied is within the project area. |
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Throughout the project area, there sre scasonal breaks in hydrologic connections, causing
periodic isolation of tidewster gobies, especially during the dry season. This condition 0411 result
in poor water quality, increased predation from wading birds, stranding fram higher qualiity
habitat, and in cxtreme conditions, desiccation of the habitat and resident fish. Connectiyity 10 a
variety of habitat, with the maintenance of ¢ muted tidal cyele, is an important factor in |
maintaining opportunines for o network of idewuter goby populations.

Current Condition

Habirar: Amouni, Distriburion and Qualiry 5
MceDanicl-Slough and Mad River Slough form tidally influenced estuarine tributaries to
Humboldt Bay. The stoughs are the result of Janes Creck, a perennial stream, nther scasLnal
freshwater channels that meet areas of tidal flow in Bay mud(lats and marsh wetlands be
isolated behind human-created levees. There are currently four calverts with tidegates
connecting the inboard borrow ditch (from the original construction of the levee) to the Mad
River Slough at the western end of the project, and four culverts (three with tidegates) cannecting
the inboard ditch to the Bay at McDanicel Slough, the outlet for Janes Creek. Until rf:cen,'tly, anly
two af the four calverts on the eastern opening had tidegates. One of the tidegates, which was
detached during the last year or two, was replaced in December of 2006 or January of 2007. The
span between the two outlets includes af least 4 Jocations where culverts provide continyity of the
ditch at crossings, and one culvert connecting an area to the east of the McDaniel S]oug)?

opening. |

ng

In peneral, tidewater gobies are not found in completely open tidal systems, evidenced b[y the.
results of recent presence/absence surveys (Goldsmith 2006). Alternatively, tidewater ghbies are
more ofien found in areas with muted tidal flow. Within the action area, one open culvert o the
Bay on the eastern end of the project, as well as any leakage from the other seven tidepates,
results in a muted tidal flow into the sysiem, and creates s gradient of brackish water conditions
throughout the interior channels. The limited tidal inflow does not reach the highest eje;vation
wetlands, but causes the lowest elevation areas nearest the culvert to remain ¢lose to marine
conditions. In addition to the salinity gradient, conditions also include a gradient of velocity,
substrate, vegstation, and other physical attributes such as channel morphology, which reates a
habitat complexity that is favorable for tidewater gabies.  Within the aetion area, the mzajority of
the wetted channel areas appear to be suitable habitat that may vary in quality due to w#ter
guality, amount of tidal exposure, sediment composition, and structaral complexity.

Population: Numbers, Distribution, and Reproduction

Tidewater goby breeding season range-wide is characterized as typically occurring rh{e spring
and summer months (USDT 1994, USDI 20035a). However, evidence of breeding occurs year-
round in some north coast estuaries, indicated by the presence of gravid females and sup-adult
sized fish in all months of the year (McGourty, 2005). Dircet evidence of breeding locations is
limited in the Humboldt Bay region, but was documented in early July in Gannon Slough, 1.3
miles 1o the southeast of the project site (W, Pinnix, 2004, AFWO, pers. conim.). ;

Sy
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Service staff conducted surveys in McDaniel Slough and the surrounding connected water bodies
within the eastern half of the project area on Angust 19, 2005 and on October 23, ZG(Jm The
purpose of the surveys in 2005 was to determine whether tidewater goby currently OCLU{")’ the
project area for the City of Arcata’s Proposed McDaniel Slough Wetland Restoration, ! The
restoration project covers approximately the eastern 23 percent of the levee repair pr OJBLI area.
The 2005 surveys were compleled using the approved presence/absence survey protocpl for
assessing project related impacts within suitable goby habitat (USDI 2005). Additional surveys
were conducted throughout the project area from August 23-25, 2006. The purpose of the 2006
survey was to collect genetic data 10 determine whether there are significant genetic differences
between tidewater poby populations within Humboldr Bay. The resulis from the 2005 surveys
were negative for 4 seine hanls and dip-netting in 18 locations. No tidewater gobies xtere
detected as a result of any surveys in 2005, Duning 2006, ridewater gobies were detecied at two
distinct locations within the project ares. One location was |7 miles east of the junctjon of the
levee with state highwav 235, A tota) of 32 tidewater gobies in this location were found in an
1solated depression behind & wooden water control structure approximately 100 meters north of
the inboard ditch in a tributary channel, The salinity was as high as 65 ppt in the localion where
the fish were detected. The ather Jocation was 0.35 miles west of McDaniel Slough i 4 tributary
channel from approximarely 15 to 75 meters from the inbaard ditch. In this location, A total of 9
gobies were captured. Throughout the project area, only a small portion has currently been
surveyed. There are several tributary channels similar o those where gobies have begn locared
that are inaccegsible due to private ownership. Based on habitat snitability und logalny of
presence deiections, it is likely that tidewater gobies inhabit portions of the project area in
addition to those lacations where gobies have been detected.  Due 1o the lumited natyre of the
presence/absence survey protocol, il 1s not possible to make estivnates of population size from
our survey results. In addition, the ared of the borrow ditch associaled with the le ”:c:.n, difficult
o survey, due to deep water and soft sediment, which focused more survey efforl in tha tributary
channels. In order to obrain information relative to population abundance, a much mére
extensive and intensive sarvey effort would need to occur,

Lnvironmental Baseline (in the Action Area): Tidewater Goby Proposed Critica{l Habitat

1

Cument Condition of PCEs
Within the action area, there are a total of 190 acres of proposed critical habitat, Thc!mcgomy of
the proposed area encompasses the inboard ditch along the levee system, and the br mchr,d
slough chunnels that are hvdrologically connected (o known Jocations whera ndmvatgz gnbies

have been found,

l

|

| |

Proposed eritical habitat for the tidewater goby inciudes four primary constituent elex!%nems that
are essential to the conservation of the tidewaier goby: persistent shallow (0.1-2 m) slow-moving
aguatic habitat; substrates soitable for the congtruction of burrows; submerged and emnergent
aquatic vegetation, and; stable water levels due (o formation of a sandbar. Within the HUM-3
unil, some human-made water control structures appear o provide the stability that v'/ould
typically occur from the formation of a natural sandbar. These elements are all presalnt within the

area proposed for designation in the project area. Proposed critical habitat in this un!t mehades

19 i
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known locations of ndewater goby populations, as well as contigunous habitat {ocated up-channel
and down-channe! from the known localion.

Within the project arca, approximately 14,304 linear feet (33 percent of the tatal project Jength)
of the inboard ditch puwaliel o the earthen and rock bayfront fevee are included as proposed
critical habilat for the udewater goby, Tn addition, many of the interior branched slough phannels
that connect to the inbeard dich are also in propased critical habitat,

Effects of the Action

This section presents an analysis of the direct and indirect effects of the proposed project on the
tidewater goby and its proposed critical habitat, together with the eflects of other activitigs that
are interrclated and interdependent with the proposed action. These effects are evaluate | along
with the environmental baseline and the predicted cumulative effects to delermine the \Femll

effect 1o the specics and jts proposed critical habitat,

|

i

|
Likelibood of Species Presence 1'
Tidewater gobies have been found in Liscom Slough, tributary to Mad River Slough as receml y
as 2001, and in the wesiern portion of the inboard ditch in 1988 (Camm Swift, pers, corhm) On
August 23, 2000, surveys by USFWS personnef detected three tidewater goby fram one of the
branches of the inboard ditch along McDanisl Slough. Over the next two days, both in (he same
area, and another branch of the ditch to the west, a total of 27 and 3 gobies, respeetfully% Were
captured (USFWS unpubhshcd data). Much of the action area and surroundings has no$ been
surveyed. but habitat similar to the oceupied locaton discovered in 2006 exists threughout much
of the action arca. We assume that udewater gobics can be present in any of the wetted lchannels
based on survey history and habital similanty. |
!
|

Scientific Basis for Habitat Modification !
The decline of the tidewater goby thraughout its range can be attributed to water diversions,

dredging, pollution, sedimentation, and urban development on adjacent lands. These thieats

continue 1o affect the many of the remaining goby populations. ;

Habitat Modilication

Excessive sedimentation may degrade substrale conditions nceded for repreoduction, aml can

result in the Joss of habitat as shallow wetland areas fill in and become dewatered uphmd habitat

(USDT 1994, 2005). ;

Effects of the Action ~ Habitat Modification |

Thete is an arca of approximately 46,450 square meters of suitable hahitat within the ifboard

ditch adjacenl to the levee ulong the entive length of the project.  Matenial used for the cvee

repair may accidentally fall into the inboard channels and ditches, and directly reduce and/or

degrade the avaitable habitat by filling in channels und ditches.  We anticipate that thc{}e impucts
20
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will be temporary if they oceur. Any material thal talls off the levee and into the inboer citch

will be removed.

A section of the inboard ditch approximately 35 square meters will be subject 1o matenal being
directly depasited into the inboard channel at the site of the temporary earth fill crogsigg,
resulting in the complete loss of this habitat for the project duration. However, matcﬁal from this
crossing will be removed after the project campletion, thus restoring the habitat to irs priginal
g

l

condition.

As atesult of both accidental material spill into the ditch, and the construction and wmoval of
the temporary crossing, breeding habitat may be inundated with sediment thar could hurv the
habitat and/or malce it unsuitable for breeding in the future. [

Digturbance f
i

Scientific Basis for Disturbance Effect

The Service believes that distirbance can adversely affect gobigs when work aprmne&. result in
behavioral modifications that cause a loss or reduction in reproductive effort or :,mwva} of
individuals of the species. The effects of disturbance depend on the frequency, t]mm% location,

and intensity of the acliviiies. |

3
Bffects of the Action - Disturbance |
The propesal Lo allow heavy equipment o operate on the levees could result in distarbance to
tfidewater gobies. Should gobies be present in or very near the work ares, accidental Eplll of
levee material, or retrieval of that material conld directly disturb gobies in the arca. Tn addition,
heavy squipment operatian near or 1n water occupied by gobies could cause mnmﬁcant vibrarion
of the substrate as well as movement of rock and other materials. As a result of matma] spill,
retrieval, and vibration, gobies may move out of the impacted area, leaving dcsnablcghabnat.
This can include abandomng breeding or foraging habirat, and fleeing areas of cover; which can
expose mdividuals to predation, or otherwise directly modify important behaviors for survival.

In general, disturbance will be minimized by conducting work in wented arcas only at pcnods of
low tide. During the installation of the access road crossing, disturbance will be mmu‘mzed by
excluding fish as stated in conservation measure (6) ahove. In addition, the use of scdyment
curtains to minimize sediment input to the wetted channel will be nsed while 1ep4mug 'severely
damaged levee sections facing the mboayd diteh, {

Rased on the information provided in the form of maps, site visits, and conversations Wlth Stein
Coriell of Oscar Larson and Associates, the permil applicant, we anticipate that less thfm 10 percent
of the entire length of the inboard ditch will receive treatment thar could cause disturbance to
tidewarer pobies. Therefore, the tdewater gobies ussociated with no greater than _,,_)Ob fee1 of the
inboard ditch would be subject 1o disturbance.
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Injury or Mortality

Scientific Basis [or Direct Injury or Mortality
Tidewater gobies, their eggs or young can be directly injured or killed as a result of a variety of
construction relaled acuvities: ;

1. Handling and removal of tidewater gobies from the work area; using fine~-mesh s, ine
nets, gobies will be excluded or relocated fram the area 1o be dewatered for the
construcuon of the temporary crossing. At this time, they are susceptible 1o bcjng mjured
or crushied by workers while they are entangled in, or bemng removed [rom netting,.

1

_{’\)

Dewatering of surtable habitat 1o construct the channel crossing: gobies arc very small,
especially in the planktonic larval form; it will not be possible to relocate and m Ve all of
the larval or small juvenile size classes 1o permanently watered habitat outside the work

area. Any remaining figh in the section of channel proposed for dewatering mayidie from
4
|

desiccation, predation, or other causes.

3, Trampling or crushing by people, equipment, or levee material while operating in snitable
habitat: trampling or other physical damage to tidewater goby breeding burrows and the
crushing of individuals is possible as a resulr of excluding fish from the constructed
channel crossing and/or from levee material falling into the channel during leved repair
work. |

4. Excessive sedimentation of basrows containing eggs and adult males while their mobility

!
|

is restricled.

5. Accidental spill of petroleumn products or ather waste materials into suitable hahitat.

{
Effects of the Action — Injury or Mortality , |
Dewstering of a portion of the inboard ditch for the construction of ane temporary earthj fill
crossing may result in the direct mortality or injury of gobies, despite atternpts 1o movelfish our
of the work area. Fish may also be injured or kifled as « result of the process of exclud{ng them
from the ares prior to dewalcring. "
{
|

Sedimentation entering the slonghs and associated channels and difches from levee r»:p;’iir
activities and construction of the single earth fill crossing may settle on occupied breeding
hutrows resulling in direct mortality to both adults and cggs. ‘
!
Based on the mean value of an estimate of tidewater goby density in nearby Gannon Slpugh of 2
fish per square meter, we anticipate that as a result of the proposed construction and removal of
one temporary earthen fill crossing, @ total of 70 tidewater gobies may be killed orinjufred.
!

!
The likelihood that injury or death may occur as « result of accidental spilf of oil products or
other waste materials associated with the project is considered (o be discountable due 1o the

|
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|
!
minimization measures required by the Carps as part of the permir condition implemented.
Therefore, we assume none will aceur. !
|
Summary ot Project Etfects on Numbers, Distribution, and Reprodnction

The proposed action may affect the number and producrivity of tidewater gobies in the action
ares by causing direct mortality of adults or young, temporarily reducing the funcn onjl suitability
of habitat, and disturbance of breeding or non-breeding adults or young. g

l
The proposed levee tepaiv work will affect lidewater pobies in the inboard diteh along! the length
of the project arca. This analysis of effects and our conclusions are based on the expeﬁtari(m that
the minimizanion measures will be implemented. However, even with full implema_nt}ation and
compliance with the measures, adverse impacts to foraging and breeding tidewater gobies are
likely to oceur. Spilling of levee matertal into the diteh could kill gobies, causing a 1'e|¢duct,ion in
total number of gobies, as well as an impact on breeding gobies, Since udewater gobjes are
primarily an anpual species, impacts to the populaton may reault in 4 short-term reclu;cLion i
breeding adults. As a result, we expect that these actions will result in lower productivity of
£obies in the available suitable habitat, I

;

|
Effects to Proposed Critical Habitat !

l

Effects 10 Primary Constiment Elements ’
Activities such as rock placement within wetted channels, accidental spill of levee muyterial into
welled channels, and construction of the temporary crossing of the inboard ditch channel can
adversely affect primary constituent elements including persistent shallow slow- mov;’ﬁg waler,
substrates suitable for construction of breeding burrows, and areas of submergent chamnon

Effects 1o Proposed Crtical Habitat Units !

Individual entical habitat units are expected 10 provide conservation benefits 1o the species. We
assume that goby presence is spatially correlaied with the quantity, quality, and availability of
primary constituent elements (USDI 2006).  Activities that resull in a reduction in tHe quantity,
guality, and availability of primary constituent elements, such as a significant reduction due to
till of levee construction material, within # proposed critical habitat unit, can advarbélv alfect the
function and conservation role of the aflected unit. We estimate that on average, no imore than 1
meter encroachment into the inboard ditch will ocewr 1o place rock material for lcvee TEpaIr.
Using the previously determined estimate of 10 percent of the tatal project lengrh along the levee
system (approximately 2,500 meters) for areas (o be repaired with severe damage, an areq of
2,500 square meters of proposed critical habitat may be removed. This represents less than one
percent of the suitable habitat in proposed critical habitat unit HUM-3.

Cumulative Effects

. n . . I
Cumularive effects inclade the effects of future State, tribal, local or private actions thar are

reasonably certain to occur within the action area considered in this biological opmmn Futare

23

R ,

84-27- ;
27-07 16: 44 RECEIVED FROM:707 822 8411



APR-27-2007 FRI 05150 PH US FISH & WILDLIFE SVO FAX NO,

0

=
o

12

™D

8411 P,

i
|
|

g |

|
Federal actions that are unrelated 1o the proposed acton are naol considered in this scetioh
because they require separate consultation pursuant 1o section 7 of the Act. Proposed prpjects on
City of Arcata lands and California Department of Fish and Game lands within and adjatent to
the action area will have a Federal nexus and reguire section 7 consultation with the Service.
There are no other actions on private or Stale Jands within the action area that are reusor#able
certdin o occur; thercfore, cumulative effeets would not be likely for activities within the action

urea.
|

Conclusion !

|
After reviewing the current status of the tdewater goby, the enviranmental baseline for the uction
area, the effects of implementing the proposed aciion, and the cumulative effects, it 3¢ the
Service's biological opinion that tssnance of @ permit for the Reclamation District 768°s Levee
Storm Damage Repair project, as proposed, is not likely to jeopardize the continued existence of
the tidewater goby and is not likely to adversely modify proposed critical habirat.

The Service reached the non-jeopardy conclusion bascd on the following factors:

. The proposed action will permanently remove less than 0.6 acre of suitable tidewater
goby habitat. !

2. The relatively small number of tidewater gobies expected to be affected by the
proposed project. Minimization measures are likely to reduce the number of?‘gobjes

directly injured or killed, :

3. The McDanitel Slough goby population, as svell as other nearby populations m the
north portion of Humboldt Bay appears to be in relatively stable condition. |

4, Adverse impacts from the proposed action ate expected to be of limiled duration
within the overall project timeframe. The sunset date for this consultation is; April 15,
2017. |

The Service rcached the no adverse modi[ication conclusion based on the following factors:

|
i _
L. The proposed action will parmanently remove a minimal amount (less than 0.6 acre)
of proposed critical habitat for the tidewater goby. Proposed critical hubitaql unit
HUM-3 contains 1,478 acres of potentially suilable habitat. Therefore, less: thun one
percent of suitabie habitat in proposed critical habitat unit HUM-3 will be impucted
by the proposed project.

.

There are un estimaled 190 acres of proposed critical habitat within the aclipn area.
The foss of no more than 0.6 acre of habitat containing primary constituent clements
will not significantly altler the intended function and conservation role of the HUM.3

proposed critical habitat unit for the species. |
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INCIDENTAL TAKE STATEMENT

INTRODUCTION

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohihit the raking
of endangered and threatened species, respectively, withour special exemption, Takelis defined
as harass, harrn, pursue, hunt, shoot, wound, kill, trap, capture or collect, or attemnpt (o engage in
any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradadon that results in death ar injury to listed species by significpntly

) . . i . . . . . |

impairing behaviaral papierns such as breeding, feeding, or sheltering. Harass 1s defined by the
Service as intentional or negligent actions that create the likelihood of mjury to liste | species to
sich an extent as to significantly disrupt normal behavior patterns which include, but are not
limited to, breeding, feeding, or sheltering. Incidental take is defined as take that 15 ipcidental to
and not the purpose of, the carrying out of an otherwise lawful activity. Under the terms of
section 7(b)(4) and section 7(0)(2), taking that is incidental to and not intended as part of the
agency action is not cansidered to be prohibited raking under the Act provided that such taking is
in compliance the terms and conditions of this Incidental Take Statement, '

The measares described below are non-discrelionary, and must be wndertaken by the!Corps so
that they become binding conditions of any grant or permit 1ssued to an applicant, asj appropriale,
for the exemption of 7(0)(2) to apply. The Caorps has & continning duty to repulate the activity
covered by this incidental take statement. If the Corps (1) fail to assume and implement the
terms and conditions of (2) fail to require the applicant to adhete to the terms and conditions of
the mcidental take statement through enforceable terms that are added to the permit pr grant
document, the protective coverage of ssction 7(0)(2) may lapse. In order to momtox ithe impact
of incidental take, the Corps must report the progress of the action and its impact o, | he Species
to the Service ag specified in the incidental take statemeant. [50 CFR 402.1431)(3}] ;
|
AMOUNT OR EXTENT OF TAKE ANTICIPATED ’

|
Deriving gstmates for the number of tidewater gobies within the action area is difﬁéult becanse
of seasonal changes in distribution and abundance due to constantly varying enviy onmcnra]
conditions. In addition, tidewater goby density estimates can be extremely variable ’depbndmg
upon sampling method, Jocation within & stte, vegetation, and substrate (USDY "O()‘ib) Survey
efforts for praject related purposes are generally confined 10 presence/absence bUI‘"Cin
Consequently, anticipating the precise number of tidewater gobies that may be takeﬁ as a result
of the proposed action is difficult, We based the anticipated amonnt of rake on the pasr survey
efforts in McDaniel Slough and estimated peak densities from similar nearby occupied breeding
habitat.

The Service anticipates incidental take in the form of:
. [

|

Harassment — due to diswrbance of 200 breeding adulrs within the first yedr of

construction, and disturbance of up to 10 breeding adults annually for the relmammg 9
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|
vears of the project; and :
Harm — due to injury or death and Joss of 0.6 acres of suitable habitat from sedimentation
of breeding siles, dewalering of habitat, exclusion from a temporary crossing by seining
of tndividuals, of u total of no more than 70 individuals throughout the duration of the ten

Year project term.
|

EFFECT OF THE TAKE ]1

In the nccampanying biological opinion, the Service determined that this level of antlclpiat.ed take
is not likely to result in jeopardy (o the tidewater goby, or destruction or adverse modification of
proposed critical habitat for the tidewater goby.

REASONABLE AND PRUDENT MEASURES J}

i
The Service believes the impacts of the proposed action Jargely will be minimmized by campliance
with measures incorporated in the project design. Consequently, no reasonable and prudent
measures are Necessary. i

i
!
3
|
I
!

TERMS AND CONDITIONS

As mentioned above, the Service considers the measures incorporated in the project design to be
sufficient to minimize take of the tidewater gaby; therefore, no terms und conditions artli
NECESsary. _ i

i

if during the course of the uction the level of incidental take is exceeded, such incidemalll take
represents new information requiring reinitiation of cansultation and review of the need for
reasonable and prudent measures. The Corps must immediately provide an explanation of the
causes of the taking and review with the Service the need for possible inclusion of reasonable
and prudent meusure. ‘

MONITORING REQUIREMENTS
‘ ]

. . 2 . { .
In order to monitor the impacts of incidental take, Corps must report the progress of thﬁ‘; aclion
and tts impacts on the species to the Service, as specified in the meidental take statement. The
reporting requirements are established i accordance with 50 CFR 13.45 and 18.27 and specified

i

|
L. At the end of each calendar year, the Corps will provide to the Service the results of any
i

surveys for tidewater gobies, ]
|

as follows:

2. Arthe completion of work reqguiring the construction and removal of the tsmpdi‘ary
inboard ditch crossing, the Corps will provide 1o the Service the results of fish !’exclus.ion
efforts, specifically whether any tidewatzr gobies are detected.

26
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|
|

|

J

!
REPORTING REQUIREMENTS ,’
. I
Upon locating a dead or injured tidewater goby, initial natification must be made 10 th’e Service’s
Divigion of Law Enforcement in Chico, California at (330) 342-8724 and the Arcata Fish and
Wwildlife Office ar (707) 822-7201 immediately, and in writing within three (3) worlcir.'ag days,
Natification must incjude the date, time, and location of the carcass; cause of death or mmjury, if
known; and any other pertinent information. Care mast be taken in handling mjured animals to
ensure effective reatment and care and in handling deud specimens to preserve biological

material in the best possibie state for fater analysis of cause of death. The Tinder has the

responsibility to ensure that evidence intrinsic to the specimen is not unnecessarily dlsmrbed
unless to remove i1 from the path of further harm or destruction. Should any treated listed
species survive, the Service shonld be conracted regarding the final disposition of the animals. In
the case of take or suspected take of tidewater gobies not exempled in this biological:opinion, the
Arcara Fish and Wildlife Office and the Division of Law Enforcement shall be notmg,d within 24
hours.

|

COORDINATION OF INCIDENTAL TAKE WITH OTHER LAWS, RLGUL:ATIONS,

AND POLICIES ,’
|

The incidental take statement provided in this biological opinion satisfies the requirements of the
Act. The Service will not refer the incidental 1ake of any mmgratory bird or bajd caa]b far
p[D‘xLCUUOn under the Migratory Bird Treary Act of 1918, as amended (16 U.5.C, ‘*5‘; 668-668d),
if such take is in campliance with the terms and conditions, including the amount and/or mumber
specified herein. '

' i

CONSERVATION RECOMMENDATIONS
}i‘
Sections 2(cy and 7(a)(1) of the Act direct Federal agencies to wtilize theiv authorities to further
the purpases of the Act by carrying ot consesvation programs for the benefit of endangered and
threatened species and the ecosystems upon which they depend. Consgrvation Ivcommﬁ-ndatmns

are discretionary agency activities to minimize or avoid adverse effects of a pr oposad action on
listed species or ¢ritical habitat, to help implement recovery plans, or 10 develop mffnmatmn.

Anricipating uture projects within suitable habilat surrounding Humboldt Bay that may
requite 4 Corps permit, the Corps should fund surveys for presence/absence. uf tidewater

gobies. ;
!

In order for the Service 1o be kept informed of actions minimizing or avoiding advérse effects or
!

benefiting Histed, proposed, or candidate species or their habitats, the Service TEqUESLS

notification of the implementation of any conservation recommendations.
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REINTIATION NOTICE

This concludes formal consultation on ll)e proposed Reclamation Districl 768"s Levee Damage
Repairs project. As provided in 50 CFR 402.16, remnitiation of formal consuliation is rﬁguimd
where discretionary Federal upency invelvement or control over the action has been mla?ncd {or
is authorized by law) and if: (1) the amount or extent of incidental take is exceeded, (2)new
information reveals effects of the agency action that may affect hsted species or eritical fmbnzu in

a manner or 1o an extent not considered in this opinion; (3) the agency action is subscqutntly
modified in 4 manner that causes an effect to the listed species or etitical habitat not co sidered
in this opinion; or (4) a new species 3s Nisted or eritical habitat designated that may be a iected by
the action. In instances where the amount or extent of incidental take is exceeded, any C)pc:muOn
causing such take must cease pending reinination. [f yon have any questions regarding Ilhxg

biologicul apinion, please contact Greg Goidsmith of my staff at (707) 822-7201. i

’incgﬁjel V,
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US Army Corps of Engineers, Eureka, CA
Oscar Larson & Associates (Atm: Stein Coricll)
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In response refer to:

| 2007/00730
AR 12 g7

Lieutenant Colonel Craig W. Kiley EXHIBIT NO. 8
DlStl;(‘jt C(?llllllg}dell" APPLICATION NO.
San Francisco District 105-004A1

S, Army Corps of Engineers
u Y -Orp = RECLAMATION DISTRICT 768

1455 Market Street . SHERIES INFORMAL
San Francisco, California 94103 CgﬁéSLTAT,ONS“ Of%RM

Dear Lieutenant Colonel Kiley:

On April 11,2007, NOAA’s National Marine Fisheries Service (NMFS) received a letter from
Ms. Jane Hicks, U.S. Army Corps of Engineers (Corps), requesting initiation of informal
consultation for the issuance of a 10-year (2007-2016) Clean Water Act section 404 permit (File
Number 400235N) to Reclamation District 768 (District), pursuant to section 7(a) (2) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C: 1531 er seq.), and its
implementing regulations (50 CFR Part 402). In addition, pursuant to the Magnuson-Stevens
Fishery Conservation and Management Act (50 CFR Part 600), the Corps also mitiated
consultation on Essential Fish Habitat (EFH) for species managed under the Pacific Coast
salmon, Pacific Coast groundfish, and Coastal Pelagic species Fishery Management Plans, and
determined the Project would not adversely affect EFH. NMFS agrees with the Corps’
determination, and therefore, EFH consultation 1s not warranted.

The District proposes to repair and maintain the 4.9-mile earthen and rock levee and
appurtenances (e.g., culverts, tide gates, levee access) adjacent to Mad River Slough and
Humboldt Bay, California (Project). The Project 1s needed to prevent flooding by seawater from
Humboldt Bay, as well as facilitate flow of freshwater in Humboldt Bay of: (1) approximately
1,600 acres of agricultural lands, homes, farm buildings; and (2) public utilities and roads. This
letter constitutes completion of informal consultation for the following threatened species and
their critical habitats: (1) Southerm Oregon/Northern California Coast (SONCC) coho salmon
(Oncorhynchus kisutch; June 28, 2005, 70 FR 37160); (2) California Coastal (CC) Chinook
salmon (Oncorhynchus tshawytscha; June 28, 2005, 70 FR 37160); (3) Northern California (NC)
steelhead (Oncorhynchus mykiss; January 5, 2006, 71 FR 834); (4) SONCC coho salmon critical
habitat (May 5, 1999, 64 FR 24049); (5) CC Chinook salmon critical habitat (September 2, 2005,
70 FR 52488); and (6) NC steelhead critical habitat (September 2, 2005, 70 FR 52488).

PROPOSED ACTION

The District proposes to: (1) repair 7,877 feet (ft) of the levee during 2007; and (2) repair and
generally maintain the 4.9-mile levee and appurtenances (e.g., culverts, tide gates, levee —_omom,,
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accesses) during 2008-2016. The footprint of the repaired levee will match the original levee
footprint. All work will be done from the top of the levee by loader, backhoe, excavator, and
dump trucks, conducted between April 15 and October 15, and consist of some or all of the
following components.

General Levee Repair and Maintenance Components

1. Construction of Access Roads, Staging Areas, and Crossings

The levee 1s accessible from State Highway 255, Jackson Ranch Road, Old Samoa Road, and the
Arcata Marsh and Wildlife Sanctuary. In 2007, approximately 8,000 hnear feet of existing
temporary roads (12 feet wide) will be upgraded to allow heavy equipment to cross seasonal
agricultural wetlands and access the levee by crossing the borrow ditch at the three existing
access ramps, and at a single earthen-backfilled culvert temporary crossing. Four staging areas
(25,000 square feet in size), will also be created adjacent to the levee access for the contractors to
store equipment and materials. After 2007, the staging area size will be limited to 10,000 square
feet. The temporary access roads and staging areas would be surfaced with 6 inches of road base
over road stabilization fabric. At the end of the Project each year, the road base and stabilization
fabric will be removed, and the pasture surface will be restored and reseeded.

2. Site Preparation and Debris Removal

To prepare damaged areas for repair, inorganic debris (e.g., metal. plastic), slumped soil,
concrete rubble, woody debris, and other materials would be removed from the levee top as well
as the seaward and tandward faces. Concrete rubble, clay roof tiles and other debris unsuitable
for reuse will be hauled to an upland disposal site outside of the Project area.

3. Repair of Seaward Side of Levee

The area of the damaged levee will be excavated to the lowest point of damage. A level bench
will be created and backfilled with engineered fill in 8-inch lifts maximum. Each lift will be
compacted. Geotextile fabric will be placed on the graded soil slope of the levee and anchored at
the toe and top, followed by placement of rock slope protection (RSP). All non-tidal disturbed
earth surfaces will either be hydroseeded or broadcast seeded.

4, Repair of Landward Side of Levee

Repair of the landward side of the levee will be the same as for the seaward side. In addition, in
order to repair a vertical crack or fissure perpendicular to the ground surface, the area
surrounding the fissure will be excavated to a 4-foot minimum or to the terminus of the fissure,
whichever is greater. The excavated area will then be backfilled. On slopes greater than or
equal to 1:1, coconut/straw erosion control blankets would be installed on all disturbed earth

surfaces.
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5. Repair of Top of Levee Erosion

The eroded levee surface will be re-graded, compacted, and an average of 12 inches of California
Department of Transportation Class 2 aggregate base or engineered fill will be imported, placed
on top of the levee, and compacted.

6. Maintenance, Repair, or Replacement of District Culverts or Tide Gates

There are currently 11 culverts with tidegates which are under the jurisdiction of the District,
however only seven of those will be maintained, repaired or replaced as a component of this
Project. The four 48-inch culverts and tidegates i the levee at McDaniel Slough are excluded
from this Project and, therefore, from this consultation. The Project includes the repair or
potential replacement of: (1) three 36-inch culverts and one 48-inch culvert, all with tidegates, in
the levee south of Highway 255 adjacent to private property; (2) two 24-inch culverts with
tidegates in the inboard ditch under levee access ramps adjacent to California Department of Fish
and Game property; and (3) one 36-inch culvert with a tidegate in the levee at Jackson Ranch
Road. All culvert and tidegate maintenance, repair or replacement will take place at low tide. If
a culvert or tidegate becomes blocked with debris, the debris will be removed and disposed of
offsite. If complete replacement is required, equipment mounted on the levee will excavate the
levee to remove and replace the culvert and tidegate, and will install a new one of the same size
and at the same elevation. All work will be completed within one tidal cycle. RSP will be
placed around the tidegate, and the area will be backfilled as described above for levee repair.

Repairs in 2007

In 2007, the District proposes to repair 7,877 1t of the levee along the Arcata Bay and the Mad
River Slough that were damaged during the 2005 and 2006 winter storms. The District proposes
to remove 8§98 cubic yards (cy) of material (to prepare damaged areas for repair), and to place
approximately 3,063 1cy of engineered fill, and 8,126 cy of RSP. There will be no repair or
replacement of tidegates or associated culverts in 2007,

Repairs in 2008-2016

The District proposes a maximum of 5,000 cy of engineered fill and 7,210 cy of RSP to be
placed during repair and maintenance of the 4.9-mile levee and appurtenances i 2008-2016.
The District estimates that approximately 500 ft of the levee will likely be repaired annually,
requiring placement of approximately 500 cy of engineered fill and 721 cy RSP. None of the
seven culverts, or their associated tidegates, has been identified as needing repair or replacement
in the near future, however future storm damage may require such actions.

Impact Minimization Measures

The following impact minimization measures will be adhered to during Project implementation:
(1) no equipment will enter the wetted channel of existing drainage courses or tidal areas; (2)
when the chance of rainfall within 3 days is S0 percent or greater (National Weather Service
forecast for Eureka, California, available at http://www.noaa.gov/ ), the contractor will stabilize
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all existing disturbed earth surfaces on the levee and will not initiate any new work; (3) any
construction materials that are accidentally sioughed off into the bay, slough, or other wetland
areas during construction will be immediately removed; (4) all repair activities that include the
removal or replacement of levee materials (whether for structural purposes or protection), will
incorporate silt fences, floating turbidity curtains, or equivalent similar structure that meet
sediment control requirements to reduce the discharge of materials into the bay, slough or other
wetland areas; and (5) no fueling of equipment will occur on the levee, and equipment will be
maintained to ensure that there is no leakage of fuels, lubricants or other similar material.

PROJECT EFFECTS

SONCC coho salmon, CC Chinook salmon, and NC steelhead migrate and rear within Arcata
Bay. Arcata Bay and Mad River Slough, adjacent to the Project site, may be a migration corridor
and may provide rearing habitat for all three listed salmonids. In addition, this area of Humboldt
Bay 1s designated critical habitat for the three listed salmonids.

Because heavy equipment will not operate in the bay or wetted channel, and all work will occur
during low tide or above mean high water, the Project 1s not expected to result in direct effects to

listed salmonids.

In addition, because: (1) all repair activities that include the removal or replacement of levee
materials will incorporate sediment control; (2) all construction activities on the seaward side of
the {evee will be limited to low tide or above mean high water; and (3) all work will be
conducted during dry weather conditions, NMFS expects sediment delivery to Arcata Bay and
Mad River Slough to be insignificant, and m turn, result in insignificant effects to the listed
salmonids and their designated critical habitats.

CONCLUSION

- Based on our review of the documents you have provided, site visits, conference calls, and
meetings, NMFS concurs with the Corps’ determination that the proposed Project is not likely to
adversely affect Federally threatened SONCC coho salmon, CC Chinook salmon, NC steelhead,
or their designated critical habitats.

This concludes ESA consultation in accordance with 50 CFR § 402.14(b)(1) for the proposed
Project. Further consultation may be required 1f: (1) new information reveals effects of the
action may affect listed species or critical habitat in a manner or to an extent not previously
considered; (2) current Project plans change in a manner that causes an effect to the listed species
or critical habitat that was.not previously considered; or (3) a new species is listed or critical
habitat is designated that may be affected by the identified action.
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Please contact Ms. Diane Ashton at (707) §25-51895, or via e-mail at diane.ashton@noaa.cov if
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CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE MAILING ADDRESS:
710 £ STREET « SUITE 200 P. O. BOX 4908
EUREKA, CA 95501-1865 EUREKA, CA 95502-4908

VOICE (707) 445-7833
FACSIMILE (707) 445-7877

Hearing Date: March 17, 2005
EXHIBIT NO. 9 Commission Action: Approved with
APPLICATION NO. Conditions, March 17, 2005
1-03-004-A1

RECLAMATION DISTRICT 768
STAFF REPORT FOR CDP

NO. 1-03-004 (1 of 18) ADOPTED FINDINGS
APPLICATION NUMBER: 1-03-004
APPLICANT: Reclamation District #768; Lois Wallace,

Domingo Santos, and Earl Moranda Directors

*PROJECT LOCATION: 1,500- to 1,600-acre Reclamation District located
north and south of Highway 255 along the northern
shoreline of the Arcata Bay lobe of Humboldt Bay
and the banks of Mad River Slough, Arcata Bottom
area, Humboldt County

PROJECT DESCRIPTION: Repair of a 230-foot-long breach in a portion of the
levee north of Hwy 255, replacement of three 36-
inch-diameter culverts and floodgates, and a ten-
year permit for routine repair and maintenance
activities on the levee system.

LOCAL APPROVALS: Humboldt County Planning approval, April 17,
2003

SUBSTANTIVE FILE DOCUMENTS: Humboldt County Local Coastal Program

STAFF NOTES:

1. Adopted Findings

The Commission held a public hearing and approved the permit at the meeting of March 17,
2005. The adopted findings for approval differ from those contained in the written staff
recommendation dated November 4, 2004. At the hearing, the staff presented an addendum
that modified the staff recommendation to (1) incorporate certain changes to Special
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Condition No. 2 and the corresponding findings, (2) correct certain factual errors in the
project description finding regarding the extent of flooding that occurred as a result of a
previous breaching of the Mad River levee and the emergency permit that had been issued to
repair the breach. The Commission adopted the changes to the staff recommendation in their

entirety.

The following resolution, conditions, and findings were adopted by the Commission on
March 17, 2005 upon conclusion of the public hearing.

2. Standard of Review

The proposed development will be performed on levees located within state tidelands and
public trust lands in Humboldt County. Pursuant to Section 30519 of the Coastal Act, the
Coastal Commission retains jurisdiction over the review and issuance of Coastal
Development Permits in these areas even though the County of Humboldt has a certified
Local Coastal Plan. The standard of review for projects located in the Commission’s
original jurisdiction is Chapter 3 of the Coastal Act.

RESOLUTION TO APPROVE THE COASTAL DEVELOPMENT PERMIT:

The Commission hereby approves the coastal development permit on the ground that the
development as conditioned, will be in conformity with the policies of Chapter 3 of the
Coastal Act. Approval of the coastal development permit complies with the California
Environmental Quality Act because either: (1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects
of the amended development on the environment; or (2) there are no feasible mitigation
measures or alternatives that would substantially lessen any significant adverse effects of
the amended development on the environment.

1I1. STANDARD CONDITIONS See attached.

III. SPECIAL CONDITIONS

1. Length of Development Authorization

Development authorized by this permit 1s valid for five (5) years from the date of
Commission approval (until March 17, 2010). One request for an additional five-year
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period of development authorization may be accepted, reviewed and approved by the
Executive Director for a maximum total of 10 years of development authorization,
provided the request would not substantively alter the project description, and/or require
modifications of conditions due to new information or technology or other changed
circumstances. The request for an additional five-year period of development
authorization shall be made prior to March 17, 2010. If the request for an additional five-
year period would substantively alter the project description, and/or require modifications
of conditions due to new information or technology or other changed circumstances, an
amendment to this permit will be necessary.

2.

Standards for Repair and Maintenance Work

Armoring Rock: All new revetment material to be used shall consist of
either clean quarry rock or concrete rubble materials that are free of .
asphalt and waste materials. The revetment materials shall not be greater
than three feet in any one direction or smaller than one cubic foot in size.
All exposed reinforcement bar shall be removed prior to installation of any
concrete rubble riprap. Armoring rock shall be stockpiled outside

seasonal wetlands and transitional agricultural lands. No rock shall be
placed outside of the existing footprint of the levee system.

Fill Material: Only dry, clean fill may be used for levee repairs and must
be free of debris (vegetation. asphalt etc.). Fill material shall be stockpiled
outside of seasonal wetlands or transitional agricultural lands. No fill shall
be placed outside of the existing footprint of the levee system.

Placement of Materials: Materials placed on the levees to be repaired,
including all riprap, shall not extend into the slough or Arcata Bay beyond
the footprint of the levee as it existed before the repair. The determination
of the location of the front of the levee shall be made through a ‘string
line’ method, whereby the portions of the levee that are not in need of
repair or restoration on each side of the areas that is in need of repair shall
be used to determine the maximum extent of the repair. Revetment
material shall not be end-dumped, but placed in an interlocking fashion
along the levee face to avoid spreading beyond the former footprint of the
levee and to provide a structurally integrated revetment. '

Revegetation Of Disturbed Areas: When repair and maintenance activities
disturb more than 100 square feet of area within the existing footprint of
the levee, the disturbed area shall, immediately upon completion of the
repair and maintenance activity, be revegetated with appropriate native
plants. Naturalized plants, approved by the Department of Fish & Game,
may be used to revegetate the upland portions of the site.
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Disposal of Excess Material and Vegetation: All construction debris and
cut vegetation, except grass clippings from mowing the top of the levee,
shall be removed from the site and disposed of only at an authorized
disposal site. Side casting of such material or placement of any such
material within Arcata Bay, Mad River Slough, any wetland area
including the grazed seasonal wetlands inboard of the levees is prohibited.

Installation of Silt Fences: Silt fences or equivalent devices shall be
installed along the perimeter of each repair site prior to the placement of
any fill materials to reduce the discharge of fill materials and sediment
laden runoff into Arcata Bay, Mad River Slough, or the wetlands on the
inboard sides of the damaged levees. The installed silt fences or
equivalent devices shall be maintained during project construction and
removed upon completion of the project.

Spill Prevention: To prevent and address spills of equipment fuels,
lubricants, and similar materials, the repair work shall incorporate the
following measures: (a) no equipment fueling shall occur on the site or
elsewhere along the levees; (b) all equipment used during construction
shall be free of o0il and fuel leaks at all times: (c) oil absorbent booms
and/or pads shall be on site at all times during project construction and
deploved if necessary in the event of a spill; and (d) all spills shall be
reported immediately to the appropriate public and emergency services
response agencies.

Wet Season Work Prohibited: Repair and maintenance activities
authorized by this permit shall only be performed during the dry season

(April 15 to October 15).

No Wetland Fill: No permanent or temporary fill of tidal wetlands or of
the inboard ditch or any other seasonal wetland is allowed by this permit.
Ditch crossings must be accomplished by temporary bridging that must be
removed within one week of completion of work on that portion of the
levee served by the bridge.

Pre-construction Contractor Training: Prior to the commencement of any
repair and maintenance activities authorized by this permit which have not
yet been undertaken, the Applicant shall ensure that the Contractor
understands and agrees to observe the standards for work outlined in this
permit and in the detailed project description included as part of the
Applicants submittal and as revised by these conditions.
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k. Monitoring: Repair and maintenance activities shall be monitored by a
qualified Civil Engineer, or equivalent expert, during the dry season no
less frequently than every three months to ensure that work performed
under this permit is consistent with the terms of the permit. The Monitor
shall have the authority to stop work and to recommend remediation of
ongoing work in order to comply with the terms and conditions of this
permit.

L. Annual Reports: The Applicant shall submit an annual report to the
Executive Director by November 15 annually for the life of the permit.
The report shall describe the repair and maintenance activities completed
during the reporting period and identify potential activities for the coming
year. :

m. Annual Inspection: The levee system shall be inspected by a qualified
Civil Engineer or equivalent, to identify areas where repair and
maintenance work will be needed within the coming year. The location
and type of work needed shall be described in a written report. The
Engineers report shall be submitted to the Reclamation Board of Directors,
the district’s biologist and to the Executive Director. The report is due
annually on November 15. If, based on this report, the biologist identifies
any work areas that are within potential habitat areas, the biologist shall
survey those areas for the presence of Point Reyes Bird’s Beak or
Humboldt Bay Owl’s Clover. If either of these species are found in the
area scheduled for disturbance, the plants shall be avoided.

IV.  FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. Project Description.

The proposed project includes three separate, but related. elements as discussed below.
All of the proposed work will be, or has already been, done by Reclamation District No.
768 on the 4.9 miles of earthen levees included within the district boundaries. The
District itself was officially formed by resolution of the Humboldt County Board of
Supervisors in 1904 and is considered a “Special District” under the definition found in
Section 30118 of the Coastal Act. The district is responsible for maintaining the levees
and appurtenant development (e.g., culverts, flood gates, levee access etc.) within its
boundaries. The levee system exists to protect approximately 1,500 to 1,600 acres of
agricultural land, homes, farm buildings. public utilities and roads (See Exhibit A,
Location Map).
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Project Components

Follow-up Permitting for Culvert Replacement Emergency Permit Nos, 1-03-070-G
and 1-04-017-G: The first part of the project is a follow up permit to two Emergency
Permits granted by the North Coast District Office in 2003 and 2004 for the replacement
of three failing corrugated metal culverts and floodgates located at the west end of the
levee system along Humboldt Bay and south of State Highway 255 (see Exhibit No 1).
The failed culverts were replaced with the same type and size of culverts and floodgates,
with clean armoring rock re-installed around the outboard side of the levee (adjacent to
Humboldt Bay), consistent with the conditions placed on the Emergency Permits
specifying the type of materials to be used in the repair of this section of the levee.

Follow-up Permitting for Major Levee Breach Repair Emergency Permit No. 1-04-
060-G: On December 23, 2003, a combination of extraordinarily high tides and 45 mile-
per-hour (mph) winds caused a 230-foot-long breech in a portion of the levee located
north of Highway 255 (Please see Exhibit A. This breech resulted in the flooding of
about 600 acres of pasture and a local County Road and was temporarily contained by the
installation of large “water bag™ dikes. Emergency Permit No. 1-04-060-G was
subsequently obtained from the North Coast District Otfice tor repair of the breech along
the original alignment with an earthen levee and outboard armoring as had existed prior
to the incident. as well as the repair of 15 other. smaller eroded areas on the levee
fronting Arcata Bay. This Emergency Permit was conditioned 1o require the use of clean
f1ll for the levee and clean rock (L.e.. no debris. no re-bar) for the outboard armoring.

Ten Year Programmatic Permit for Ongoing Repair and Maintenance Activities:
The final part of the project is a proposal for a ten-year permit to undertake routine repair
and maintenance of the levee system. A detailed description of the proposed activities
and method for accomplishing them is attached as Exhibit C. In summary, the
Reclamation District maintenance program includes vegetation control (mowing) along
the top of the levees to allow access for maintenance equipment, replacement of rip rap
that has migrated or is needed to repair erosion, placement of clean fill to repair eroded
areas and flood gate and culvert replacement with the same size facilities. All of the
work is proposed within the existing footprint of the levee and will not result in any
encroachment into Humboldt Bay or on the inboard (reclaimed land) side of the levee
into the seasonal wetlands.

B. Permit Authority, Extraordinarvy Methods of Repair and Maintenance.

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that does not result in an addition to,
or enlargement or expansion of the structure being repaired or maintained. However, the
Commission retains authority to review certain extraordinary methods of repair and
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maintenance of existing structures that involve a risk of substantial adverse
environmental impact as enumerated in Section 13252 of the Commission regulations.
Section 30610 of the Coastal Act provides, in relevant part:

Notwithstanding any other provision of this division, no coastal
development permit shall be required pursuant to this chapter for the
Jfollowing types of development and in the following areas: . . .

(d) Repair or maintenance activities that do not result in an addition to, or
enlargement or expansion of, the object of those repair or maintenance
activities, provided, however, that if the commission determines that
certain extraordinary methods of repair and maintenance involve q risk of
substantial adverse environmental impact, it shall, by regulation, require
that a permit be obtained pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.)
provides, in relevant part:

(a) For purposes of Public Resources Code section 30610(d), the
Jfollowing extraordinary methods of repair and maintenance shall require
a coastal development permit because they involve a risk of substantial
adverse environmental impact. ...

(3) Any repair or maintenance to facilities or structures or work
located in an environmentally sensitive habitat area, any sand area, within
50 feet of the edge of a coastal bluff or environmentally sensitive habitat
areq, or within 20 feet of coastal waters or streams that include.

(4) The placement or removal, whether temporary or permanent, of
rip-rap, rocks, sand or other beach materials or any other forms of solid
materials;

(B) The presence, whether temporary or permanent, of mechanized
equipment or construction materials.

All repair and maintenance activities governed by the above provisions
shall be subject to the permit regulations promulgated pursuant to the
Coastal Act, including but not limited to the regulations governing
administrative and emergency permits. The provisions of this section shall
not be applicable to methods of repair and maintenance undertaken by the
ports listed in Public Resources Code section 30700 unless so provided
elsewhere in these regulations. The provisions of this section shall not be
applicable to those activities specifically described in the document



1-03-004 - ADOPTED FINDINGS
RECLAMATION DISTRICT #768
PAGE 8

entitled Repair, Maintenance and Utility Hookups, adopted by the
Commission on September 5, 1978 unless a proposed activity will have a
risk of substantial adverse impact on public access, environmentally
sensitive habitat area, wetlands, or public views to the ocean. ...
[Emphasis added. ]

The proposed project is a repair and maintenance project because it does not involve an
addition to or enlargement of the levee. Although certain types of repair projects are
exempt from CDP requirements, Section 13252 of the regulations requires a coastal
development permit for extraordinary methods of repair and maintenance enumerated in
the regulation. The proposed levee repair involves the placement of construction
materials and removal and placement of solid materials within 20 feet of coastal waters.
The proposed repair project therefore requires a coastal development permit under
Sections 13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the
above-cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The
Commission’s evaluation of such repair and maintenance projects does not extend to an
evaluation of the conformity with the Coastal Act of the underlying existing
development.

The repair and maintenance ot levees can have adverse impacts on coastal resources. in
this case primarily bay waters and the inboard seasonal wetlands. if not properly
undertaken with appropriate mitigation. The Applicant proposes to maintain the levees in
their existing footprint by repairing eroded areas with clean fill material similar to the
existing earthwork, replacing outboard armoring as needed to avoid erosion, replacing
failing culverts and floodgates to ensure that they function properly as drainage facilities
and to keep access open along the top of the levees so that equipment and supplies can be
brought in as needed. The methods proposed for maintaining the existing system are
typical of levee maintenance statewide. The District has included a number of mitigation
measures as part of their proposal such as limiting vegetation removal to the minimum
necessary to allow access along the top of the levees, various spill prevention measures,
designated staging areas and the consistent use of siltation fences in areas under active
repair. These measures and others proposed by the District in their application are
appropriate, however, additional measures are needed to avoid as necessary, or minimize
impacts on water quality, wetlands and Environmentally Sensitive Habitat (ESHA). The
conditions required to meet this standard are discussed in the following findings relevant
to water quality and ESHA. Finally, the Applicant has requested a ten year permit for the
on going maintenance and repair activities outlined in their application and described in
Exhibit B. The Commission has, on occasion granted special districts multi-year permits
for such activities (i.e. 3-04-72, Moss Landing Harbor District routine pier replacement;
and 3-00-034, Santa Cruz Port District, routine maintenance dredging; and 3-02-047,



1-03-004 — ADOPTED FINDINGS
RECLAMATION DISTRICT #768
PAGE 9

Monterey Harbor, routine operations and maintenance) in order to reduce both
Commission and District staff workload associated with processing repetitive, routine
coastal permits. However, given the fact that circumstances can change over time and
techniques for addressing maintenance needs can also evolve, the Commission chooses to
grant an initial five year period of development authorization with a one-time ability to
extend the period of development authorization for another five years for a maximum
total of 10 years of development authorization if there are no changed circumstances that
require review. This permit is conditioned accordingly. Theretfore, as conditioned in
these Findings. the Commission finds that the proposed project is consistent with PRC
Section 30236.

C. Public Access.

This project is located between the first public road and the sea (Please sce Exhibit A,
Location Map). Section 30604 (c) of the Coastal Act requires that every Coastal
Development Permit issued for development between the first public road and the sea
“shall include a specific finding that the development is in conformiry with the public
access and public recrearion policies of Chapter 3 (commencing with Section 30200).

Coastal Act Policies

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of’
private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea
where acquired through use or legisiative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212 of the Coastal Act states:

(a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except
where (1) it is inconsistent with public safety, military security needs, or
the protection of fragile coastal resources, (2) adequate access exists
nearby, or (3) agriculture would be adversely affected. Dedicated access
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way shall not be required to be opened to public use until a public agency
or private association agrees (o accept responsibility for maintenance and
liability of the access way.

(b) For purposes of this section, "new development” does not include:

(1) Replacement of any structure pursuant to the provisions of
subdivision (g) of Section 30610.

(2) The demolition and reconstruction of a single-family residence;
provided, that the reconstructed residence shall not exceed either
the floor area, height or bulk of the former structure by more than
10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure.

(3) Improvements to any structure which do not change the intensity of
its use, which do not increase either the floor area, height, or bulk
of the structure by more than 10 percent, which do not block or
impede public access, and which do not result in a seaward
encroachment by the structure.

(4) The reconstruction or repair of any seawall; provided, however,
that the reconsiructed or repaired seawall is not seaward of the
location of the former structure.

(5) Any repair or maintenance activity for which the commission has
determined, pursuant to Section 30610, that q coastal development
permit will be required unless the commission determines that the
activity will have an adverse impact on lateral public access along
the beach.

As used in this subdivision, "bulk' means total interior cubic
volume as measured from the exterior surface of the structure.

(c) Nothing in this division shall restrict public access nor shall it
excuse the performance of duties and responsibilities of public agencies
which are required by Sections 66478.1 to 66478.14, inclusive, of the
Government Code and by Section 4 of Article X of the California
Constitution. [Emphasis added.]

The access policies cited above are those relevant to this project and direct the
Commission to generally require maximum public access in new development unless the
access would be inconsistent with public safety, resource protection. private property
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rights, or military security needs (§§30210 and 30212) or would be otherwise exempt
from providing access by statute (§30212(b)(5)). Coastal Act Section 30211 requires that
new development shall not interfere with existing public access that has been acquired
either by use or through legislative authorization.

Analvsis

As stated above, the proposed project is for the ongoing repair and maintenance of a pre
Coastal Act levee system. Ordinarily, routine repair and maintenance is an exempt
activity under Coastal Act Section 30610(d) and thus no coastal development permit
would be required. Certain repair and maintenance activities are, however, excepted
from this general exemption by regulation, as authorized by Section 30610(d). because
they may “involve the risk of substantiul adverse environmental impact”. The
Commission’s regulations identify repair and maintenance activities performed near the
shoreline, as proposed by this application, must obtain coastal development permits and
are not exempt under Section 30610 (d) (California Code of Regulations, Title 14,
Section 13252 (a) (3)). However, because repair and maintenance is not considered new
development for purposes of Section 30212. Coastal Act Section 30212(b)(5) excludes
these repair and maintenance activities from Coastal Act access requirements unless the
Commission “determines thar the activiry will have an adverse impact on lateral beach

access.”

The proposed repair and maintenance activities will have no impact on lateral beach
access because the proposed work will be accomplished within the existing footprint of
the levees. staging areas are located outside of any access or access points and because
there is no beach adjacent to the levees, The project is. therefore consistent with the
requirements of Sections 30210 and 30212.

Coastal Act Section 30211 also requires new development to not interfere with existing
access. While exempt from this policy as discussed above, the Commission notes that the
levee system has not been used by the public to gain access to the shores of Humboldt
Bay and Mad River Slough during its long existence except by permission of the owners.

In conclusion, the proposed project is not considered new development for the purposes
of application of the Public Access Policies of the Coastal Act because it is a repair and
maintenance activity that will not adversely affect lateral beach access and is therefore
consistent with the policy direction found in Section 30212.

D. Water Quality.

The proposed repair and maintenance work will take place on levees located immediately
adjacent to Humboldt Bay on the outboard side and seasonal wetlands on the inboard
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side. thus there 1s a potential for adverse impacts to water quality of the bay waters and -
the waters that feed the seasonal wetlands.

Coastal Act Policy

Section 3023 1of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams.
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 states:

(c) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects,
and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial
facilities, including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in
existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.

(3) In wetland areas only, entrance channels for new or expanded
boating facilities; and in a degraded wetland, identified by the
Department of Fish and Game pursuant to subdivision (b) of
Section 30411, for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is
restored and maintained as a biologically productive wetland. The
size of the wetland area used for boating facilities, including
berthing space, turning basins, necessary navigation channels, and
any necessary support service facifities, shall not exceed 25
percent of the degraded wetland.
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(4) In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities and the
placement of structural pilings for public recreational piers that
provide public access and recreational opportunities.

(5) Incidental public service purposes, including but not limited to,
burying cables and pipes or inspection of piers and maintenance of
existing intake and outfall lines.

(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.

(8) Nature study, aquaculture, or similar resource dependent
activities.

(b) Dredging and spoils disposal shall be planned and carried out to
avoid significant disruption io marine and wildlife habitats and water
circulation. Dredge spoils suitable for beach replenishment should be
transported for such purposes to appropriate beaches or into suitable
longshore current systems.

(c) In addition to the other provisions of this section, difking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance the
Sfunctional capacity of the wetland or estuary. Any alteration of coastal
wetlands identified by the Department of Fish and Game, including, but
not limited to, the 19 coastal wetlands identified in its report entitled,
"Acquisition Priorities for the Coastal Wetlands of California”, shall be
limited to very minor incidental public facilities, restorative measures,
nature study, commercial fishing facilities in Bodega Bay, and
development in already developed parts of south San Diego Bay, if
otherwise in accordance with this division,

For the purposes of this section, ‘commercial fishing facilities in
Bodega Bay’ means that not less than 80 percent of all boating facilities
proposed to be developed or improved, where such improvement would
create additional berths in Bodega Bay, shall be designed and used for
commercial fishing activities.

(d) Erosion control and flood control facilities constructed on
watercourses can impede the movement of sediment and nutrients which




1-03-004 - ADOPTED FINDINGS
RECLAMATION DISTRICT #768
PAGE 14

would otherwise be carried by storm runoff into coastal waters. To
Jacilitate the continued delivery of these sediments to the littoral zone,
whenever feasible, the material removed from these facilities may be
placed at appropriate points on the shoreline in accordance with other
applicable provisions of this division, where feasible mitigation measures
have been provided to minimize adverse environmental effects. Aspects
that shall be considered before issuing a coastal development permit for
such purposes are the method of placement, time of year of placement, and
sensitivity of the placement area.

These policies require the protection of coastal waters to ensure biological productivity,
protect public health and water quality. New development must not adversely affect
these values and should help to restore them when possible.

Analvsis

Implementation ot the proposed repair and maintenance program will result in the
transportation and placement of fill and armoring materials to the sites to be maintained,
the removal and replacement of culverts and flood gates. the use of staging areas for
stockpiling of materials to be used for the project and other material to be disposed of
(old culverts. excess fill etc.) and the removal of vegetation by mechanical mowing
equipment. Unless appropriate protocols are followed. all of these activities could result
in fuel or oil spills. improper storage of materials in or adjacent 1o sensitive areas.
increased turbidity that would have adverse impacts on water quality. The repair and
maintenance program proposed by the District includes a number of protocols to protect
water quality including the use of geo-textile fabric between fill and armoring to reduce
migration of fill into bay waters, the consistent use of siltation fences at work sites to
reduce discharges, proper disposal of abandoned or excess materials and vegetation to
appropriate off site disposal facilities. a prohibition on the storage of any excess materials
within any wetland including the transitional agricultural lands, spill prevention measures
and the location of a staging area outside any sensitive lands (see Exhibits C, Project
Description).

In general, the protocols proposed by the District are appropriate to protect water quality
although they lack adequate specificity in some instances, a lack that is remedied by
conditions attached to these Findings. The District’s proposal also includes one measure
that does not meet current standards however, and that is the provision for the temporary
filling of the inboard ditch to provide levee top access for equipment (Ditch Crossings,
page 2. Project Description, Exhibit B). The inboard ditch, has over the years, taken on
the characteristics of a wetland (hydric soils, wetland vegetation, etc). The introduction
of the temporary fill and culverts will have an adverse impact on the portion of the
wetland covered by the material and also on the water quality of the unfilled portions
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nearby due to increased turbidity caused by fill placement. The use of a temporary bridge
to gain access is feasible and would avoid the need to place fill in the wetland.

The proposed protocols are also incomplete in other areas. For example, the proposed
protocols do not limit repair and maintenance activities to dry periods. Work performed
during rainy periods is much more likely to result in the discharge of inappropriate
material into the adjacent waters because the fill will be saturated. The proposed
protocols also lack specificity regarding the type of fill material and armoring that can be
used. The normal run off from the use of contaminated materials would have an adverse
impact on water quality. Finally, the protocols do not provide for monitoring, or pre-
construction training for the contractor to ensure the proper protocols are understood and
carried out.

As conditioned to add specificity to proposed protocols, bridge rather than fill the ditch,
limit work to dry times, identify appropriate fill and armoring materials, monitor the
work and train the contractor, this project is consistent with the direction of Policy 30231
and 30233 to protect water quality.

K. Marine Resources.

The outboard side of the levee system is, in most places adjacent to Humboldt Bay and
the proposed repair and maintenance program has the potential to adversely affect marine
resources. The following section of the Coastal Act requires that new development
maintain. enhance and where feasible restore damaged marine resources.

Coastal Act Policy

Section 30230 of the Coastal Act states;

Marine resources shall be maintained, enhanced, and where
feasible, restored. Special protection shall be given to areas and species
of special biological or economic significance. Uses of the marine
environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Analvsis

The waters of Humboldt Bay provide habitat for a number of marine species. The
Biological Report prepared by Mad River Biologists on August 14, 2003 discusses the
habitat value of the bay and bay muds near the project site and reports that Humboldt Bay
in the vicinity of the project is home to one endangered species, the Tidewater Goby and
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two plant species of concern, Point Reyes Birds Beak and Humboldt Bay Owls Clover.
(see Exhibit D, Habitat Assessment for Humboldt County Reclamation District 768,
Culvert and Flood Gate Replacement Project.). The report states that the Tidewater Goby
1s sensitive to turbidity in the water and therefore recommends that siltation fences be
used when working on the outboard side of the levee in order to avoid the discharge of
sediments into the bay waters. As conditioned to train contractors prior to work and to
require the use of siltation fences, the impact on the Tidewater Goby {rom the proposed
repair and maintenance activities will be insignificant. The habitat assessment also
identified rare salt marsh plants growing in the vicinity of the project but did not survey
all of the outboard side of the levee to determine the location, if any, of these plants on
the Districts levees. The report does state that “no habitat likely to support either the
Point Reyes Birds Beak or the Humboldt Bay Owl’s Clover exists on the site.” In order to
assure protection of these resources, Special Condition No. 2m requires an annual survey
of any sites chosen for repair and maintenance activities that are within potential habitat
areas prior to the commencement of that year’s work to determine if either of the rare
plants exist within the work areas. If such rare plants are found, significant disruption of
the plants must be avoided. As conditioned. the project can be found consistent with the
Coastal Act Policy 30230.

F. Environmentally Sensitive Habitat.

Because the Tidewater Goby and the Point Reves Bird Beak and Humboldt Bay Owl’s
Clover are rare. their habitat meets the definition of Environmentally Sensitive Habitar
{ESHA) found i the Coastal Act (PRC Section 30107.5) and thus development adjacent
to these habitats must also comply with Section 30240 (b) of the Coastal Act.

Coastal Act Policy

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on
those resources shall be allowed within those

areas.

(b)  Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed
to prevent impacts which would significantly degrade those areas, and
shall be compatible with the continuance of those habitat and recreation
areas.

Analysis
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For the reasons discussed in the previous Findings on Marine Resources and Water
Quality, as conditioned, the proposed project will not significantly degrade the adjacent
Tidewater Goby, Point Reyes’s Birds Beak or Humboldt Bay Owl’s Clover habitat and is
compatible with the continuance of the habitat as required by PRC Section 30240 (b).

G. California Environmental Quality Act (CEQA).

Section 13096 of the California Code of Regulations requires that a specific finding be
made in conjunction with coastal development permit applications showing the
application to be consistent with any applicable requirements of CEQA. Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The Coastal Commission’s review and analysis of land use proposals has been certified
by the Secretary of Resources as being the functional equivalent of environmental review
under CEQA. This staff report has discussed the relevant coastal resource issues with the
proposal, and has recommended appropriate mitigations to address adverse impacts to
said resources. Accordingly, the project is being approved subject to conditions which
implement the mitigating actions required of the Applicant by the Commission (see
Section II1, *Special Conditions”). ‘

The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. As discussed above, the proposed project has been conditioned to
achieve consistency between the proposed project and the requirements of the applicable
policies of the Coastal Act. These findings address and respond to all public comments
regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. Mitigation measures that will minimize
or avoid all significant adverse environmental impact have been required.

As conditioned, there are no feasible alternatives or feasible mitigation measures
available, beyond those required, which would substantially lessen any significant
adverse impact that the activity would have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found consistent with the requirements of the Coastal Act and to conform
to CEQA. As such, the Commission finds that only as modified and conditioned by this
permit will the proposed project not have any significant adverse effects on the
environment within the meaning of CEQA.

V. EXHIBITS
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Location Map
Emergency Permits
Project Description
Habitat Report
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